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Dear Readers, 

 

GST Council met for the 34th time since its constitution yesterday (19th March, 2019) for taking 

crucial decisions on real estate sector, taking forward the steps taken in its last meeting on 24th 

February, 2019. 

 

Since then, Election Commission of India has announced the schedule for general elections in 

India, i.e., from 10th April, 2019 in seven phases with counting taking place on 23rd May, 2019. 

This  also  indicates  that  GSTC  may  now  not  be  able  to  take  major  tax  reforms  and  other  tax  

friendly measures in view of the embargo of election code of conduct. There will now be no 

meeting till General Elections over except emergency issues. 

 

Taking forward the discussions and decisions of 33rd GST Council meeting, GSTC has now taken 

important decisions in relation to levy of GST on real estate sector including manner of transition 

to new lower tax regime w.e.f.  April  1,  2019. As already announced, GST on affordable housing 
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shall be @ 1% and on other than affordable housing @ 5%. The ongoing projects will have an one-

time option to continue under old scheme with ITC or switch over to new one without ITC. The  

time  limit  for  transition  will  be  discussed  with  states.  However,  reversal  of  ITC  will  have  to  be  

done in proportion to area or space. In the new scheme, 80% of the materials shall be procured 

from registered dealers except for capital goods, development rights, leases premium etc. This is a 

stringent condition as on shortfall of purchases from 80%, builders shall be liable to pay GST @ 

18% under reverse charge mechanism. In case of cement purchased from unregistered supplier, 

GST  shall  be  levied  @  28%  under  reverse  charge  method.  Relief  has  also  been  granted  to  

commercial apartments (shops, offices etc) in any residential project for lower GST rate of 5% 

where carpet area of such commercial space is not more than 15% of the total carpet area of all 

apartments. In case of Transfer of development rights, FSI and long term lease premium, burden 

of GST has been shifted to builder under reverse charge with time of supply to be determined on 

the basis of date of issue of completion certificate. The same time of supply would apply to JDA’s. 

In case of input tax credit, ITC rules shall be amended to have clarity and provide procedure for 

monthly and final determination of ITC and its reversal for real estate projects.  

 

Government has also notified constitution of GST Appellate Tribunal (GSTAT) with its principal 

bench at New Delhi. 

 

We wish our patrons a very happy, colourful and brilliant Holi festive season.  
 

 

DATE: 20.03.2019                                                                           DR. SANJIV AGARWAL 
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v Creation of Goods and Services Tax Appellate Tribunal (GSTAT)  

 

ü  Central  Government  has  notified  the  creation  of  National  bench  of  Goods  and  

Services Tax Appellate Tribunal (GSTAT) at New Delhi w.e.f March 13, 2019.  

 

ü The GSTAT will rule on appeals arising from central and state tax authorities.  
 

ü For  the  pre-GST  regime,  the  Customs  Excise  and  Service  Tax  Appellate  Tribunal  
(CESTAT) will continue to handle pending disputes of the pre-GST era, i.e., Service 
Tax, Central Excise and Customs-related issues. 

 

[Source : Notification No. 1/2019 [F. No. A.50050/99/2018-Ad.1C(CESTAT)]  dated 13.03.2019] 

 

v Decisions taken by the GST Council in the 34thmeeting held on 19thMarch, 2019 

 

Ø Option for under construction projects 

ü Under  Construction  projects  as  on  31st  March,  2019  shall  have  an  option  to  

choose  old  rates  (effective  rate  of  8% or  12% with  ITC)  with  input  tax  credit  or  

new rates without input tax credit. 

ü If the option is not exercised within the prescribed time limit then new rates shall 

apply. 

 

Ø Conditions for the new tax rates: 

ü Atleast  80% of  the  material  to  be  procured from registered  dealers.  Further,  on  

shortfall of purchases from 80%, tax shall be paid by the builder @ 18% on RCM 

basis. However, Tax on cement purchased from unregistered person shall be paid 

@ 28% under RCM, and on capital goods under RCM at applicable rates. 

ü Input tax credit shall not be available. 

 

 

 

 

GOODS AND SERVICES TAX UPDATES 
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Ø Applicability of new tax rates: 

                The new tax rates which shall be applicable as follows: 

ü 1% without  input  tax  credit  (ITC)  on construction of  affordable  houses  shall  be  

available for: 

· Houses having area of 60 sqm in non- metros / 90 sqm in metros and 

value upto RS. 45 lakhs 

· Under construction affordable houses presently eligible for 

concessional rate of 8% GST (after 1/3rd land abatement) 

ü 5% without input tax credit shall be applicable on construction of: 

· Under construction houses other than affordable houses presently 

booked prior to or after 01.04.2019. For houses booked prior to 

01.04.2019, new rate shall be available on instalments payable on or 

after 01.04.2019. 

· Commercial apartments having carpet area of not more than 15% of 

total carpet area of all apartments. 

 

Ø Transition for ongoing projects opting for the new tax rate: 

 

ü Ongoing projects not been completed by 31.03.2019 shall transition the ITC in 

proportion  to  booking  of  the  flat  and  invoicing  done  for  the  booked  flat  is  

available subject to a few safeguards.  

ü For mixed project transition of ITC shall be allowed on pro-rata basis in 

proportion to carpet area of the commercial portion. 

 

Ø Treatment of TDR/ FSI and Long term lease for projects commencing after 

01.04.2019 

 

Ø Supply of TDR, FSI, long term lease (premium) of land by a landowner to a developer 

shall be exempted with the condition constructed flats are sold before issuance of 

completion certificate and tax is paid on them. 

Ø Exemption can be  withdrawn (limited  to  1% of  value  in  case  of  affordable  houses  

and 5% of value in case of other than affordable houses) if flats sold after issue of 

completion certificate. 

Ø Builder shall be liable to pay tax on TDR, FSI, long term lease (premium) on the date 

of date of issue of completion certificate. 

[Source: Press release dated 19.03.2019] 
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Real estate industry Tuesday hailed the GST Council's decision to allow realty firms charge 
old  GST rates  from buyers  in  those  projects  where  construction  started  before  April  1,  2019,  
saying this will  give relief  to builders -  who were worried about loss of  input tax credit  in the 
new tax regime. Last month, the council had decided to cut GST rate on affordable homes to 1 
per  cent  without  input  tax  credit  (ITC)  from  earlier  8  per  cent  with  ITC.  The  GST  on  under-
construction flats, which are not under the affordable housing segment, was reduced to 5 per 
cent without ITC from 12 per cent earlier with ITC.These rates will be effective from April 1. 

While approving a transition plan for the implementation of new tax structure from next fiscal, 
the GST Council decided that the developers of residential projects, which are incomplete as on 
March 31, will have option either to choose the old structure with ITC or to shift to new 5 per 
cent and 1 per cent rates without ITC. 

The Real estate industry is particularly happy that the Government has taken all precautions 
to ensure a smooth and easy transition to the new regime of rates, and allowed the option to 
follow the existing rates for ongoing projects. The period of wait and watch as regards to GST 
for  both  the  industry  and  the  consumers  is  now  over.  We  should  expect  colour  to  return  to  
the real estate this Holi. GST Council addresses the transition issues on ITC for the ongoing 
projects with making it flexible for the developers to choose between the old GST v/s New GST 
schemes. 

The option to developers will help avoid operational hassles, he said, adding that the developers 
who choose the new GST rates will have to proportionately reverse their input credit. Providing 
choice  to  realtors  to  opt  for  the  reduced  rates  or  continue  with  existing  rates  with  input  tax  
credit  for  ongoing  housing  projects  shall  make  compliance  easier  for  them.  He  said  the  real  
estate industry had taken up the issue of complexities of apportioning and reversal of input tax 
credit for the ongoing projects. 

(SOURCE : BUSINESS LINE DATED 20.03.2019) 
 
 
 
 

GOODS AND SERVICES TAX  

REALTORS HAIL OPTION TO CHARGE OLD GST RATES FROM BUYERS ON ONGOING 
PROJECTS 

https://www.business-standard.com/search?type=news&q=real+estate
https://www.business-standard.com/search?type=news&q=gst
https://www.business-standard.com/search?type=news&q=gst
https://www.business-standard.com/search?type=news&q=tax
https://www.business-standard.com/search?type=news&q=tax
https://www.business-standard.com/search?type=news&q=gst
https://www.business-standard.com/search?type=news&q=tax
https://www.business-standard.com/search?type=news&q=itc
https://www.business-standard.com/search?type=news&q=itc
https://www.business-standard.com/search?type=news&q=itc
https://www.business-standard.com/search?type=news&q=gst+council
https://www.business-standard.com/search?type=news&q=real+estate
https://www.business-standard.com/search?type=news&q=government
https://www.business-standard.com/search?type=news&q=real+estate
https://www.business-standard.com/search?type=news&q=gst+council
https://www.business-standard.com/search?type=news&q=tax+credit
https://www.business-standard.com/search?type=news&amp;q=tax+credit
https://www.business-standard.com/search?type=news&q=real+estate+industry
https://www.business-standard.com/search?type=news&amp;q=real+estate+industry
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There will be no meeting till General Elections over except emergency issues. 

 

Sri. Ajay Bhushan Pandey 

Revenue Secretary. GoI. Regards. 

 
(SOURCE : GST COUNCIL MEETING) 

 
 
 
 

 
 

The GST Council Tuesday approved a transition plan for the implementation of new tax 
structure for the real estate sector with applicable rules for housing units being applicable from 
April 1, 2019.  The Council also decided that under construction projects will have an option to 
shift to new rate. The GST Council in its 33rd meeting on February 24, 2019 had come up with 
new rates for housing units. GST will be levied at effective rate of 5% without ITC on residential 
properties outside affordable segment, while GST shall be levied at effective GST of 1% without 
ITC on affordable housing properties.  

A residential  house/flat of  carpet area of up to 90 sqm in non-metropolitan cities/towns and 
60 sqm in metropolitan cities having value up to Rs. 45 lakh (both for metropolitan and non-
metropolitan cities) has been categorized as affordable housing. Metropolitan cities are 
Bengaluru, Chennai, Delhi NCR (limited to Delhi, Noida, Greater Noida, Ghaziabad, Gurgaon, 
Faridabad), Hyderabad, Kolkata and Mumbai (whole of MMR).  

The Council  in it  meeting today also held that 80% procurement of materials should be from 
registered  dealer.  It  also  announced  that  up  to  15%  of  commercial  space  to  be  treated  as  
residential property for GST purpose. However, the exact contour of this point mooted by the 
Council is not very clear. With some of the key inputs for construction such as bricks, stone, 
hardware etc. coming from sectors which are largely unorganised, meeting the condition of 
80% procurement from registered dealers for concessional GST rate could be challenging, 
especially in Tier-2 and smaller cities. 

The Council also decided that reversal of input tax credit to be done on propotionate basis and 
the time limit for transition to new rates will be discussed with the states. The pragmatic move 
to segregate under construction projects from new projects would provide relief to builders who 
were worried about the loss of input tax credit. This would also enable them to price the loss of 
input tax credits in the new projects. Reversal of Input tax credit on a proportionate basis 
would entail significant computational issues for builders as each project would be in various 
stages of construction and have differing pre and post completion sale patterns.  

NEW GST REAL ESTATE RATE TO BE APPLICABLE FROM APRIL, SOURCE 80% 
MATERIALS FROM REGISTERED DEALER  

GST COUNCIL'S NEXT MEETING 
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Protecting  existing  input  tax  credits  and  mandating  the  new  rates  only  in  respect  of  new  
projects would benefit both builders and consumers. The specific statement on invocation of 
anti-profiteering provisions if the benefits of lower rates are not passed to consumers appears 
to indicate that the Government is keen to protect consumers from a GST-led price increase.  

 (SOURCE: ECONOMIC TIMES DATED 19.03.2019) 
 
 
 
 
 

In  its  34th  meeting  scheduled  on  Tuesday,  the  Goods  and  Services  Tax  (GST)  Council  will  
discuss and finalise the rules, under which the new rate structure on under-construction 
houses will be implemented. Further, the GST Appellate Tribunal (GSTAT), whose national 
bench  was  approved  in  January,  is  set  to  get  approval  for  regional  benches  in  the  meeting.  
While the first decision would help bring transparency between home buyers and builders, the 
second would help faster resolution of “place of supply”-related disputes. 

Sources  said  the  GST  Council  will  work  out  a  formula  that  will  clarify  the  extent  to  which  a  
developer can avail the input-tax credit (ITC) available in the system against inputs purchased. 
This is in addition to the mandatory requirement of 80 per cent purchases from registered 
dealers. 

The mechanism decided would help determine the quantum of ITC that could be used to set-off 
against GST liability, the part that would be reversed and the part that would be lapsed. The 
extent of project completion on April 1, extent to which purchased inputs have been billed 
before March 31, and the point of taxation for them would be key parameters that would 
determine the quantum of ITC that can be used. 

This, in turn, would help builders determine the price of unsold inventory of houses under 
construction, since they would be able to allocate the ITC across them unit-wise, said experts. 

While  the  GST  rate  on  affordable  houses  was  reduced  to  1  per  cent,  that  for  houses  costing  
more than Rs 45 lakh and having carpet area bigger than specified sizes would attract 5 per 
cent  GST  after  April  1.  But  ITC  would  not  be  available  in  this  structure,  the  Council  had  
approved in its meeting earlier this month. 

Various doubts have been raised by real estate developers about the reduced tax rates without 
ITC eligibility, which would be resolved to a good extent, officials said. “Whether the prices 
would  reduce  across  the  board  depends  on  a  multitude  of  factors.  However,  phase  of  
completion and the point of time at which the inputs for the concerned unit (flat/house) were 
bought would be crucial for price determination,” said Archit Gupta, CEO, ClearTax. 

Another  major  agenda  item  that  would  see  fruition  is  the  approval  to  setting  up  of  regional  
benches  of  the  GST  Appellate  Tribunal.  The  states  which  the  Council  decides  would  need  to  
constitute them. 

 (SOURCE: BUSINESS STANDARD DATED 18.03.2019) 
 

GST COUNCIL MAY DISCUSS NEW RATE STRUCTURE ON UNDER-CONSTRUCTION 
HOUSES 

https://www.business-standard.com/topic/goods-and-services-tax
https://www.business-standard.com/topic/gst
https://www.business-standard.com/topic/gst
https://www.business-standard.com/topic/gst
https://www.business-standard.com/search?type=news&q=gst+rate+on+affordable+houses
https://www.business-standard.com/search?type=news&q=gst+appellate+tribunal
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Restaurant-cum-sweet  shops  are  better  off  maintaining  two books  of  accounts  for  the  Goods  
and Service Tax (GST) regime. Besides, billing and taxation on the same items sold through 
restaurants and sweet shops located in same premise will be different. 

In  one  of  the  rare  cases,  the  Appellate  Authority  for  Advance  Rulings  for  the  State  of  
Uttarakhand Goods and Services Tax (AAAR-UK) has set aside the ruling of AAR which allowed 
a restaurant-cum-sweetshop to levy one rate of 5 per cent on all the goods —sweetmeats, 
namkeens, cold drinks, ready-to-eat (partially or fully pre-cooked/ packed) items supplied from 
live counters such as jalebi, chola bhatura and other edible items, sold through sweetshops or 
served in the restaurants. Also, no input tax credit will be available. 

The tax authority argued that the decision and interpretation to treat combination of supply of 
service on the basis of nature of establishment, that is, principal supply by a restaurant and 
incidental  or  auxiliary  supply  by  the  sweet  shop  is  faulty  and  untenable.  Also,  a  supply  
whether  composite  or  mixed  will  be  determined  in  accordance  with  the  definition  under  the  
law. 

According to the GST law, composite supply means supply of two or more goods or services or 
both together. Also, here goods or services or both are usually provided together in the normal 
course  of  business.  One  goods  and  service  will  be  treated  as  principal  and  the  other  as  
incidental. GST rate for principal will be on the entire supply. Similarly, mixed supply means 
bouquets of various goods or services. Highest rate among such goods or services will be the 
rate for the entire supply. Here, the AAR treated the restaurant as ‘principal’ and sweet shop as 
‘ancillary’ and decided the tax rate accordingly. 

The Appellate Authority said that sale of sweets, namkeens, cold drinks and other edible items 
through restaurant will be treated as ‘composite supply’, with restaurant supply being the 
principal service. Existing GST rates on restaurant service will also be applicable on all such 
sales and no input credit will be allowed. However, sale of same items from the sweetshop 
counter will be treated as supply of goods with applicable GST rates of the items being sold and 
input credit will be allowed on such supply. It also asked the applicant business to maintain 
separate records for restaurant and sweetshop with respect to input and output and billings as 
well as other accounting records. 

 
(SOURCE: BUSINESS LINE DATED 17.03.2019) 

 
 

 

 

An owner of a restaurant and sweet shop who runs both set-ups from the same premises will 
be  eligible  for  input  tax  credit  (ITC)  for  his  sweet  shop  under  the  GST  regime,  as  long  as  the  
accounts of the two businesses are maintained separately, at least in Uttarakand.  

GST APPELLATE BODY CLEARS AIR ON TAX CREDIT FOR SWEET SHOP VS 
RESTAURANT 

RESTAURANT-CUM-SWEETSHOPS TO HAVE TWO SET OF GST RATES, SAYS AAAR 

https://www.business-standard.com/search?type=news&q=tax+credit
https://www.business-standard.com/topic/gst
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The  appellate  authority  for  advance  ruling  (AAAR)  of  the  state  set  aside  AAR  ruling  in  this  
matter. The shop owner appealed to AAAR against the order, contending that items sold from 
the  sweet  shop  and  restaurant  cannot  be  taken  as  composite  supply.  AAAR  set  aside  AAR  
order. It ruled that items sold from the sweet shop would draw applicable GST rates and ITC 
would be given. On the other hand, items sold at the restaurant would draw five per cent GST 
without ITC. 

This,  however,  is  subject  to  the  provision  that  the  owner  of  the  two  businesses  maintains  
separate records for each with respect to input and output and billings, along with other 
accounting records, AAAR ruled. The ruling may have repercussions for many other different 
scenarios, such as an outlet selling eatables in a mall. 

 (SOURCE: BUSINESS STANDARD DATED 19.03.2019) 

 
 
 

DUE DATES OF VARIOUS FILINGS IN RESIDUAL MARCH, 2019 
 

Return  Purpose Period To be filed 
by  

GSTR-5 Details of outward taxable supplies and tax 
payable by Non Resident Taxable person 
(monthly) 

February, 2019 20.03.2019 

GSTR-5A Details of outward taxable supplies and tax 
payable by OIDAR (monthly) 

February, 2019 20.03.2019 

GSTR-3B Payment of tax February, 2019 20.03.2019 

GST TRAN-1 Filing GST TRAN-1  31.03.2019 

ITC-04 Claiming ITC for the period July, 2017 to 
December, 2018 

July, 2017 to 
December, 2018 

31.03.2019 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 

https://www.business-standard.com/search?type=news&q=appellate+authority+for+advance+ruling
https://www.business-standard.com/topic/gst
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No ITC on buses/cars hired for transportation of employees from their locations to 
factories 
 
In YKK India (P.) Ltd., In re [2019]102 taxmann.com 277 (Haryana - AAR) the applicant has its 
unit in Rewari District, Haryana where the employees of the applicant are engaged in 
manufacturing  the  final  products.  The  said  factory  of  the  applicant  is  situated  at  remote  
location  in  Haryana  where  public  transport  is  very  minimal  which  hinders  transportation  of  
employees to reach the factories. In order to carry out its business efficiently, it has hired 
buses as well as cars to ensure that employees of the applicant are able to reach the factory in 
time.  The applicant has sought advance ruling on question, 'whether the applicant is eligible 
to take ITC on GST charged by the contractor for hiring of buses / cars ?  
 
The Authority of Advance Ruling observed that as per section 17(5) of the CGST Act, 2017 ITC 
is not available on GST paid for rent-a-cab service. Further, any commercial  vehicle which is 
hired for transportation of passengers is squarely covered by the phrase 'rent-a-cab' as per 
definitions given in GST Law. Therefore, contention of applicant that hiring of buses which can 
carry large number of passenger would not qualify under rent-a-cab is untenable and No ITC is 
admissible on such services availed by the applicant. 

 
Decisions taken by the GST Council in the 34thmeeting held on 19thMarch, 2019 

regarding GST rate on real estate sector 
 

GST Council in the 34th meeting held on 19th March, 2019 at New Delhi discussed the 
operational details for implementation of the recommendations made by the council in its 33rd 
meeting for lower effective GST rate of 1% in case of affordable houses and 5% on construction 
of houses other than affordable house. The council decided the modalities of the transition as 
follows. 
 
Option in respect of ongoing projects: 
2. The promoters shall be given a one -time option to continue to pay tax at the old rates  
(effective rate of  8% or 12% with ITC) on ongoing projects (buildings where construction and 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT 

ADVANCE RULINGS UNDER GST 
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actual booking have both started before 01.04.2019) which have not been completed by 
31.03.2019. 
 
3. The option shall  be exercised once within a prescribed time frame and where the option is 
not exercised within the prescribed time limit, new rates shall apply. 
 
New tax rates: 
4. The new tax rates which shall be applicable to new projects or ongoing projects which have 
exercised the above option to pay tax in the new regime are as follows. 
 
(i) New rate of 1% without input tax credit (ITC) on construction of affordable houses shall be 
available for,  
(a) all houses which meet the definition of affordable houses as decided by GSTC (area 60 sqm 
in non- metros / 90 sqm in metros and value upto RS. 45 lakhs), and 
(b) affordable houses being constructed in ongoing projects under the existing central and state 
housing schemes presently eligible for concessional rate of 8% GST (after 1/3rd land 
abatement). 
 
(ii) New rate of 5% without input tax creditshall be applicable on construction of,- 
(a) all houses other than affordable houses in ongoing projects whether booked prior to or after 
01.04.2019. In case of houses booked prior to 01.04.2019, new rate shall be available on 
instalments payable on or after 01.04.2019. 
(b) all houses other than affordable houses in new projects. 
(c) commercial apartments such as shops, offices etc. in a residential real estate project (RREP) 
in which the carpet area of commercial apartments is not more than 15% of total carpet area of 
all apartments. 
 
Conditions for the new tax rates: 
 
5.  The  new tax  rates  of  1% (on construction of  affordable)  and 5% (on other  than affordable  
houses) shall be available subject to following conditions,- 
(a) Input tax credit shall not be available, 
(b) 80% of inputs and input services (other than capital goods, TDR/ JDA, FSI, long term lease 
(premiums)) shall be purchased from registered persons. On shortfall of purchases from 80%, 
tax shall be paid by the builder @ 18% on RCM basis. 
 
However, Tax on cement purchased from unregistered person shall be paid @ 28% under RCM, 
and on capital goods under RCM at applicable rates. 
 
Transition for ongoing projects opting for the new tax rate: 
 
6.1 Ongoing projects (buildings where construction and booking both had started before 
01.04.2019) and have not been completed by 31.03.2019 opting for new tax rates shall 
transition the ITC as per the prescribed method. 
 
6.2 The transition formula approved by the GST Council, for residential projects (refer to para 
4(ii)) extrapolates ITC taken for percentage completion of construction as on 01.04.2019 to 
arrive at ITC for the entire project. Then based on percentage booking of flats and percentage 
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invoicing, ITC eligibility is determined. Thus, transition would thus be on pro-rata basis based 
on a simple formula such that credit in proportion to booking of the flat and invoicing done for 
the booked flat is available subject to a few safeguards. 
 
6.3 For a mixed project transition shall also allow ITC on pro-rata basis in proportion to carpet 
area  of  the  commercial  portion  in  the  ongoing  projects  (on  which tax  will  be  payable  @ 12% 
with ITC even after 1.4.2019) to the total carpet area of the project. 
 
Treatment of TDR/ FSI and Long term lease for projects commencing after 01.04.2019 
 
7.  The  following  treatment  shall  apply  to  TDR/  FSI  and  Long  term  lease  for  projects  
commencing after 01.04.2019. 
 
7.1 Supply of TDR, FSI, long term lease (premium) of land by a landowner to a developer shall 
be exempted subject to the condition that the constructed flats are sold before issuance of 
completion  certificate  and  tax  is  paid  on  them.  Exemption  of  TDR,  FSI,  long  term  lease  
(premium) shall be withdrawn in case of flats sold after issue of completion certificate, but such 
withdrawal shall be limited to 1% of value in case of affordable houses and 5% of value in case 
of other than affordable houses. This will achieve a fair degree of taxation parity between under 
construction and ready to move property. 
 
7.2 The liability to pay tax on TDR, FSI, long term lease (premium) shall be shifted from land 
owner to builder underthe reverse charge mechanism (RCM). 
 
7.3 The date on which builder shall be liable to pay tax on TDR, FSI, long term lease (premium) 
of land under RCM in respect of flats sold after completion certificate is being shifted to date of 
issue of completion certificate. 
 
7.4 The liability of builder to pay tax on construction of houses given to land owner in a JDA is 
also being shifted to the date of completion. Decisions from para 7.1 to 7.4 are expected to 
address the problem of cash flow in the sector. 
 
Amendment to ITC rules: 
8. ITC rules shall be amended to bring greater clarity on monthly and final determination of 
ITC and reversal thereof in real estate projects. The change would clearly provide procedure for 
availing  input  tax  credit  in  relation  to  commercial  units  as  such units  would  continue  to  be  
eligible for input tax credit in a mixed project. 
 
9.  The decisions of the GST Council  have been presented in this note in simple language for 
easy understanding. The same would be given effect to through Gazette notifications/ circulars 
which alone shall have force of law. 

--------------------- 
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MINISTRY OF FINANCE 

(Department of Revenue) 

NOTIFICATION NO. 1/2019 

New Delhi, the 13th March , 2019 

S.O. 1359(E).-In exercise of the powers conferred by the section 109 of the Central Goods and 
Services Tax Act, 2017, the Central Government, on the recommendation of the Council, 
hereby notifies the creation of the National Bench of the Goods and Services Tax Appellate 
Tribunal (GSTAT) at New Delhi, with effect from the date of publication of this notification in 
the Gazette of India (Extraordinary). 

[ F. No. A.50050/99/2018-Ad.1C(CESTAT)] 

RITVIK PANDEY, Jt. Secy. 

--------------------- 

CBEC-20/16/15/2018-GST dated 12.03.2019 

Order No. 2/2019-GST 

In exercise of the powers conferred by sub-section (1) of section (5) of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), hereinafter referred to as the “said Act”, read 
with notification No. 02/2017 – Central Tax dated 19.06.2017, the Central Board of Indirect 
Taxes and Customs hereby assigns the case specified at Column (2) of the Table below to the 
Central Tax officer specified at Column (3) of the said Table for the purpose specified at Column 
(4) of the said Table. 

TABLE 

S.No. Description of the case Central Tax Officer 
to whom the case 
is being assigned 

Purpose 

(1) (2) (3) (4) 
1. Case that is being investigated 

by the office of Commissioner 
of Central Tax, Mumbai 
Central vide file bearing 
F.No.V/AE/MC/TF-
III/LAOPL/142/2018 relating 
to taxpayers with following 
GSTINs: 

i. 27AADCB1093N1ZG 

ii. 27AAACP6317L1Z8 

Commissioner of 
Central Tax, 
Mumbai Central 

Exercise  of  powers  
under section 
73, 74, 75 and 76 of 
the said Act in 
respect of the 
taxpayers 
mentioned in 
Column (2) 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23938
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23902
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120226
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24042
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24044
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
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iii. 27AAJCM2232N1Z8 

iv. 27AADCH4147D1ZU 

v. 27AACCL6362P1ZX 

vi. 27AABCW0381Q1ZU 

vii. 27AADCH4138C1ZX 

viii. 27AAFCR9092M1ZL 

ix. 27AAECT2696Q1ZG 

x. 27AAECG7528G1ZH 

xi. 27AAFCG5520K1ZJ 

xii. 27AAFCB8613G1ZP 

xiii. 27AAGCK3701P1Z9 

xiv. 27AAHCR6968G1ZT 

xv. 27AAICM1771F1ZG 

xvi. 27AADCS0967L1ZY 

xvii. 27AAHCA0613R1ZH 

xviii. 
27AADCG1613M1ZN 

xix. 27AAAFP8437A1ZG 

xx. 27AAHCP3235G1ZH 

xxi. 27AAACW8041N1ZW 

xxii. 27AABCF2615C1Z7 

(Kumar Satyam) 

Assistant Commissioner (GST) 

For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 
 

 
 

http://www.gstcounsellor.com/
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Legal maxims  Meaning 

Garnishee Proceeding  

 

 

The proceeding which gives Government 

the right to attach (i.e. forcibly take over) 

any asset from a person who is defaulter. 

To deduce  Logically come to the conclusion.  

Quid pro quo 

 

 

The giving of one thing of value for another 

thing  of  value;  one  for  the  other;  thing  

given as compensation. 

Res integra  

 

An  untouched  matter;  a  point  without  a  

precedent; a case of novel impression. 

In personam  

 

 

 

 

Against  the  person;  an  act  or  preceeding  

done or directed with reference to no 

specific  person  or  with  reference  to  all  

whom it might concern. 

 

LEGAL MAXIMS 
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New GST Return Forms w.e.f. 01.04.2019 

v The  CBIC  has  released  the  proposed  GST  return  forms-  Normal,  Sugam  and  Sahaj  

,which will work on the concept of Upload-Lock-Pay and shall have the following 

features: 

Ø Normal GST Return or GST Ret- 1 

· The normal return can be monthly or quarterly. Assessees opting for Normal 

Return or Form GST Ret-1 can declare all types of outward supplies, inward 

supplies and take credit on missing invoices. 

 

Ø Sahaj Return or the GST Ret-2 

· Assessees  opting  for  Sahaj  Return  or  Form  GST  Ret-2  will  be  able  to  

declare outward supply under B2C category and inward supplies 

attracting  reverse  charge  only.  However,  they  will  not  be  able  to  take  

credit on missing invoices and will not be able to make any other type of 

inward or outward supplies. 

 

Ø Sugam Return or the GST Ret-3 

· Sugam Return is a Quarterly Return. Assessees opting for Sugam Return 

or Form GST Ret-3 will be able to declare outward supply under both 

B2B  and  B2C  category  and  inward  supplies  attracting  reverse  charge  

only. However, they will not be able to take credit on missing invoices or 

make any other type of inward or outward supplies. 

 

 

 

 

 

DECODING GST LAW 
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INDIRECT TAXATION ON ALCO BEVERAGES – WAY FORWARD  
 

Alco beverages sector is highly regulated in India from all  angles be- it  regulation of industry 
itself in terms of capacity, products, marketing and distribution or taxation. Indirect taxation 
has been a concern for alco-beverages, both in pre-GST regime prior to July 1, 2017 and even 
today. While it suffered heavy and multiple taxation in pre-GST era, presently it is not only 
crippled with GST and non-GST taxes but also the adverse cascading impact due to not being 
covered under Goods and Services Tax (GST). 
 
It is also a fact that alco-beverages sector is one of the significant contributors of tax revenue to 
state exchequer, besides also contributing to Union in the form of income tax and other central 
taxes. The growth in booze industry is also good with sales growth in 2018 in double digits (10-
11 percent), even after demonetization and heavy tax regime. It is seen that demand has grown 
in  almost  all  major  IMFL brands and also  FMFL.  Beer  segment  has  also  grown significantly.  
The  growth  leads  to  growth  in  tax  revenue’s  of  course  effortlessly.  This  is  despite  
demonetization in 2016, Supreme Court restriction in 2017 on sale of alcohol near highways 
and prohibition in different forms in states like Gujarat, Bihar, Kerala and Tamil Nadu. 
 
GST Council, which is the highest decision making body in GST regime has had 33 meetings so 
far  and  is  open  to  corrections  and  remove  anomalies  /  distortions  in  GST  law  and  its  
implementation. Since last few meetings, mainly owing to elections in different parts of the 
country, GST Council has demonstrated a liberal and pro-assessee stance in its decision 
making  process,  so  much  so  that  you  demand  something  and  you  have  it  -  be  it  textiles,  
automobiles, MSME sector, hospitality and lately, real estate sector. 
 
Time  is  now  ripe  for  alco-beverage  industry  also  to  wake  up  and  put  its  demand  charter  
forcefully before the GST Council and seek to get various anomalies removed or appropriately 
addressed  by  the  GST  Council.  This  opportunity  is  unique  as  the  country  goes  to  general  
elections in few weeks from now. Though taxation of alcoholic beverages meant for human 
consumption is a state subject,  GST Council  is the right forum to address this issue as it  is 
represented by all the states and Union Territories and is a constitutional federal body. 
 
It  is  desirable  that  all  the  trade  bodies  in  alco-beverages  sector  should  get  their  concerns  
addressed to GST Council and get resolved which may prima facie include: 
 

· Inclusion of alco-beverages in GST net itself.  This can be done via: 

GOODS AND SERVICES TAX UNDERSTANDING 
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§ Change in definition of ‘goods’  
§ Change in provision relating to charging section - levy and collection of GST  

 
· Any possible revenue loss to states (not likely) may be adjusted via compensation cess 

which is meant for such purposes only. 
 

· If such a change is not possible, rate of GST on major raw materials and input services 
may be reduced. 
 

· Specific exemptions may be provided to certain services consumed in liquor industry to 
avoid cascading effect on final output cost. 

 
· Though it is against the GST principles, to avoid cascading effect and safeguard state’s 

interests,  possibility  of  GST alongwith  some state  tax  (like  stamp duty  in  case  of  real  
estate) may be thought of as an interim measure. 

 
GST law is still a work in progress. Alco-beverage sector is one of the major industry which has 
been over  looked in  GST regime due to  political  and constitutional  reason.  It  is  high time as  
well  as  opportune  time  that  these  concerns  are  now  fixed  in  larger  industry  and  national  
interest. 
 
 

 

 

 

 

 

 

 

 
 

 
 
 

 
 

 
 
 

 

PROGRAMME             : Seminar on GST - Input Tax Credit & ISC Mechanism 

DATE                        : 27/04/2019 

TIME                          : 10.00 a.m. To 6.00 p.m. 

VENUE                       :                                                                                                 ICAI Tower, Bandra Kurla Complex, Mumbai 

ORGANISED BY          : The Institute of Chartered Accountants of India (WIRC) 

CONTACT DETAILS    : 9822079900, 9822488777 
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                                       GST HUMOUR!!                              

Holi & 3B dates 

 

Client  Sir ! Holi should have been on 20th March in place of 21st  

CA But why !! 

Client  Very simple ! Last date for 3B return would have been extended 

in 19th March GSTC meeting. 

 

 
· Change  in  input  tax  credit  matrix  under  GST  –  Dr.  Sanjiv  Agarwal,  Business  

Advisor, dated 10.03.2019. 

· Doctrine of merger and Article 141 of the Constitution of India  - Manoj  Kumar 

Jha, ELT, Vol. 365 : Part 6, dated 15.03.2016. 

· Law and practice relating to cross- examinations – N. Prabhakaran, ELT, Vol. 

365 : Part 6, dated 15.03.2016. 

· Recent developments in GST on real estate - Dr. Sanjiv Agarwal, 

www.taxguru.co.in, dated 18.03.2019.  

· Cases where profiteering not established: - Dr. Sanjiv Agarwal, 

www.taxmanagementindia.com, dated 20.03.2019. 

 

GST LITERATURE 

http://www.taxguru.co.in/
http://www.taxmanagementindia.com/
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                                      A THOUGHT IN QUOTE !!                        
 
 
 

You’ll never find rainbows 

If you’re looking down. 

-Charlie Chaplin  

 

 

GST CAPSULE!! 

 

"The Real estate industry is particularly happy that the Government has taken all 
precautions to ensure a smooth and easy transition to the new regime of rates, and 
allowed the option to follow the existing rates for ongoing projects. 

The period of wait and watch as regards to GST for both the industry and the 
consumers is now over. We should expect colour to return to the real estate this 
Holi” 

- Jaxay Shah, CREDAI President 

 

https://www.business-standard.com/search?type=news&q=real+estate
https://www.business-standard.com/search?type=news&q=government
https://www.business-standard.com/search?type=news&q=real+estate
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NEW TITLES ON GST 
 
 

ANNOUNCEMENTS 
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COMPENDIUM OF GST CASES (WITH SUMMARY)  

(in Two Volumes) 

 

Title   GST Cases (with Summary) 

Authors    Dr. Sanjiv Agarwal & CA. Neha Somani  

Publication   November, 2018 (Second edition) 

Publishers   Bloomsbury Publishing India Pvt. Ltd. 

Price  Rs. 3995/- 

Pages   2800 + 
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The disputes between the revenue and assessees arise out of classification, taxability, rate 

determination, valuation, refund, export, wrong input credit or any other legal interpretation or 

even procedural latches including that in e-way bills. With large number of appeals and decided 

judicial pronouncements, which also provide important and crucial precedence value, it becomes 

difficult for all stakeholders to keep a track of pronouncements so that they can fall upon them 

for support, whenever required. Even adjudication becomes easier with the support of binding 

precedents and covered cases. 

 

A majority of the work in judicial pronouncements consists of judicial and statutory 

interpretation of words, phrases and expressions by judicial forums. Citations of source have 

been given and the possibility of duplication arising out of reporting at different points of time is 

not ruled out. 

 

The Book is a Case Referencer / Digest of around 550 reported cases on Goods and Service Tax 

from July, 2017 to September, 2018 and covers cases of Supreme Court, High Courts and 

Advance Ruling Authority including orders of National Anti-Profiteering Authority. This 

Compendium of GST cases comes in a set of two volumes and has been divided into five parts. 

Volume  I  comprises  of  Part  I  containing  cases  on  Constitutional  framework  and  Part  II  

containing  cases  in  15  chapters  on  CGST  /  SGST  Acts.  Volume  II  comprises  of  Part  III  

containing cases in 4 chapters on IGST, Part IV containing cases on Compensation Cess and Part 

V containing cases on Advance Rulings including Appellate Advance Rulings.  

 

The cases can be searched by way of any option – alphabetical index, court wise index, section 

wise listing or even topic wise. The inclusion of legal maxims used in law add to jurisprudence. 

Knowledge of maxims is helpful in application of law to specific cases. For the convenience of 

readers, this case law digest also contains a list of abbreviations. 
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The Highlights of the Book are as under:  

· India’s first and only book on judicial pronouncements on GST 

· Over 550 cases digested and included  

· Gist as well as full text of cases incorporated  

· Covers almost all Supreme Court / High Court Cases  

· Majority of advance rulings pronounced by various state Authority for Advance Rulings 

and Appellate Advance Rulings 

· All Orders of National Anti-profiteering Authority 

· List of cases arranged – Alphabetically, Topic-wise, Authority-wise and Legislation-

Section-wise for easy search 

· Multiple citations to cases provided for easy reference 

· Meaning of important legal maxims used and abbreviations  

 

The Book, though a useful compilation of case laws, orders and rulings on GST, may suffer from 

time point of view as in a matter of just four months, this is second edition. Given the fast 

changes, increasing number of judgments and further appeals, the book will have to undergo 

revision/updation soon. This would mean extra cost to users of the book. Any updation in soft 

version or e-edition of the book can be thought of. The price of the book appears to be on higher 

side but can be justified in terms of cost, size and IPR content. 

 

This work on GST judicial pronouncements will also be found useful by readers as an organized 

single source of judicial pronouncements, rulings and orders on provisions of GST Laws.  
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Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   
Author   Dr. Sanjiv Agarwal  
Publication  February, 2018 
Publishers  Bloomsbury Publishing India Pvt. Ltd. 
Price Rs. 1995/- 
Pages  1150 + 
 

Highlights  

· Judicial interpretation of tax laws 

· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  

· Unique digest of over 3600 Judicial Pronouncements relevant for GST 

· Covered under 30 Chapters for better comprehension & understanding  

· Case laws arranged chronologically alongwith alphabetical index  

· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.comascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com
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