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Dear Readers,  
  

On  economic  front,  in  Q2  of  current  fiscal,  India  has  revived  by  reversing  the  down  trend  
reporting a growth of 6.3%. People in Government claim that Indian economy has almost come 
out of the impact of demonetization in November, 2016 and GST implementation in July, 2017. 
According to MOF, India is well placed for a growth resurgence. 
 
The economy now seems to have weathered the transitional challenges experienced earlier in the 
year and appears poised for a durable recovery going forward. However, taxes for July-September 
quarter are still not finalized and are subject to revision. 
 
Our Prime Minister yesterday at HT leadership submit said - 'this Government can't be stopped 
by any one from taking steps which will  bring permanent change in the system' undoubtedly it  
must happen provided the change is good for the country as well as countrymen and any change 
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is  welcome  but  not  at  the  cost  of  prolonged  pain  to  the  public  at  large.  Change  has  to  be  
sustainable, acceptable and practical with due checks and balances. GST failed on this count 
largely. GST on a change is good but its implementation has been bad, at least so far. 
 
December 2017 is a crucial month as it has last dates for many returns to be filed, most of which 
were deferred earlier. December will also be a month since July when GST Council will not be 
meeting. Next meeting is slated for January, 2019. However, we may see some action on GST in 
Parliament which begins just after Gujarat elections. 
 
It is hoped that GST would simplify in times to come and some legislative changes including 
change  in  tax  slabs  may also  take  place  in  next  budget  which will  have  GST provisions  for  the  
first time. 
 
 
DATE: 01.12.2017                                                                              DR. SANJIV AGARWAL 
 

 

 

 

 

 

 

· CBEC vide Circular No. 20/20/2017-GST dated 22.11.2017 has issued 

clarification in relation to GST rate on Terracotta idols. 

· CBEC vide Circular No. 21/21/2017-GST dated 22.11.2017 has issued 

Clarification on Inter-state movement of rigs, tools and spares, and all goods on 

wheels. 

· CBEC vide Circular No. 46/2017-Customs dated 24.11.2017 clarified that when 

the goods imported remain deposited in a customs bonded warehouse and are 

transferred by the importer to another person, the transaction will be subject to 

payment of IGST 

· Press Release No. 122 dated 29.11.2017 has been issued by CBEC for the 

purpose of refund of IGST to be claimed by the exporters. 

 

 

 

 

 

GOODS AND SERVICES TAX UPDATE 
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Shrugging  off  the  impact  of  demonetization  and  the  Goods  and  Services  Tax  (GST),  the  
economy seems to be on the rebound. Official data released showed that GDP grew 6.3 per cent 
in the July-September quarter, with robust expansion in manufacturing, electricity production 
and trade  and hotels  sectors.  This  is  higher  than the  5.7  per  cent  GDP growth in  the  April-
June quarter, but lower than the 7.5 per cent growth in the second quarter of last fiscal. Gross 
value added (GVA) grew by 6.1 per cent in the second quarter, against 5.6 per cent in the first 
quarter. 
 
The  economic  rebound  may  be  carried  forward  into  the  third  quarter,  with  core  sector  
industries growing by 4.7 per cent in October, unchanged from the previous month, supported 
by strong growth of refinery products and steel output. Finance Minister said the GDP data 
showed the impact of demonetization and GST has worn off. It marks a reversal and is driven 
by manufacturing, and investment is growing. 
 
Seeing  declining  numbers  from  the  fourth  quarter  of  2016-17  marks  a  reversal,  and  is  
encouraging. In fact, Q2 GDP growth may have been underestimated due to lack of adequate 
data  on  GST  collections  and  sales  tax.  Finance  Secretary  noted  that  taxes  paid  in  the  July  
quarter are still to be calculated and could be revised upwards. 
 
The data come ahead of the monetary policy review on December 6; most analysts expect the 
Reserve Bank of India to maintain rates. However, the Centre’s financial health remains under 
pressure: the fiscal deficit  rose to Rs. 5,25,321 crore between April  and October,  or 96.1 per 
cent of the Budget Estimate as receipts lagged expenditure. The revenue deficit overshot the 
full-year target by 24.7 per cent to Rs. 4, 01,085 crore between April and October. The Centre 
hopes to maintain its fiscal deficit at 3.2 per cent of GDP. 

 

(SOURCE: BUSINESS LINE DATED 01.12.2017) 

 

 

Public sector enterprises have begun asking their vendors to furnish an undertaking that they 
meet anti-profiteering norms and have passed on the benefits of lower tax and higher input tax 
credit under the goods and services tax (GST) regime.  A number of state-run companies 
cutting  across  sectors  and  including  the  toptier  ones  like  BHEL,  Indraprastha  Gas  Ltd  and  
SAIL have introduced such a clause for their vendors.  This is to ensure that the company is 

GOODS AND SERVICES TAX  

PSUS WANT VENDORS TO MEET ANTI-PROFITEERING GUIDELINES 

Q2 GDP UP 6.3% SHRUGS OFF DEMO & GST BLUES 
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ring-fenced against any eventuality if there is any challenge on anti-profiteering, an executive 
of a state-run company said on condition of anonymity.  
 
The GST regime provides full credit for taxes paid on all inputs used and has thereby lowered 
the overall tax incidence on both goods and services. The Government has since the rollout of 
the new tax regime on July 1 repeatedly asked the industry to pass on the benefit of reduction 
in tax rate as also overall reduction in tax incidence due to availability of the input tax credit.  
 
The  GST  Council  has  incorporated  an  anti-profiteering  framework,  on  the  lines  of  that  in  
Malaysia and Australia, under the GST regime to ensure benefits of the regime are shared with 
consumers.  The  government  had  announced  a  five-member  board  for  the  anti-profiteering  
authority.  Spokespersons of BHEL and IGL confirmed the development.  
 
All  existing  vendors  are  asked to  give  an undertaking  on adhering  to  anti-profiteering  norms 
before revising tax component to GST.  A BHEL spokesperson said the company was seeking 
such an undertaking, the format of which has been seen by ET. It  seeks a confirmation that 
while working out the rates of good or service supplied, the provisions of anti-profiteering had 
been adhered to by the vendor.  SAIL also told ET that it has adopted measures to ensure 
compliance to the provisions of GST from the date of implementation.  
 
All fresh contracts have in them relevant clauses to the effect that vendors would pass on input 
tax  benefits  to  SAIL  and  comply  with  the  anti-profiteering  rule,  the  company  said.  Such  
compliance is also being ensured in case of old contractors that have continued into the GST 
regime. The company managements want to be ready should their boards or internal audit 
committees seek information on whether the company meets the norms. This also puts some 
pressure on vendors to pass on reduction in tax incidence.  
 
Tax experts said businesses will require some guidelines for providing definitive undertaking. It 
is very difficult for the businesses to give a definitive undertaking in absence of guidelines on 
anti-profiteering. Also, at times, the information being asked is quite granular, which may not 
be readily available with the vendors.  
 
In such cases, commercially, it means disclosing the entire costing and margin for the project 
or transaction, which may be commercially unviable. There may be some difficulties as well in 
long  value  chains.   While  an  undertaking  stating  that  the  price  reductions  or  input  tax  
increases have been duly passed on is a good idea, each level in the supply chain is required to 
pass  on  the  benefits  to  the  next  level  in  order  to  be  absolved  of  a  profiteering  allegation,.   
 

 (SOURCE: ECONOMIC TIMES DATED 29.11.2017) 

 

 

India’s growth staged a recovery in the September quarter as the economy emerged from the 
shadows  of  the  impact  of  demonetization  and  rollout  issues  linked  to  GST,  prompting  the  
government to say that it was poised for a durable recovery in the months ahead. 

ECONOMY SHAKES OFF DEMON AND GST IMPACTS WITH 6.3% GROWTH 
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Data released by the Central Statistics Office (CSO) showed that the economy grew 6.3% in 
July-September, the second quarter of  GDP Growth (%) the current fiscal year — faster than 
the June quarter’s 5.7% — the expansion led by robust manufacturing. Growth had slowed to 
a three-year low in Q1 as the impact of demonetization and GST implementation issues hurt 
expansion. 

Since then, a raft of positive news has lifted sentiment. India improved its ranking significantly 
in the World Bank’s Ease of Doing Business survey while global ratings agency Moody’s 
Investor Services upgraded the country’s sovereign rating. Another agency S&P kept the rating 
and the outlook unchanged but applauded the reform measures unleashed by the government 
which it said should help boost growth in the coming months.   

The deceleration trend in the overall growth which was witnessed since the first quarter of last 
fiscal year has been now reversed; The acceleration in growth this quarter has been helped by a 
rapid  growth  in  manufacturing  which  increased  from  1.2%  in  the  first  quarter  to  7%  in  the  
second quarter, finance minister said, exuding confidence that the momentum would be 
sustained. 

The upbeat GDP data comes in the midst of the Gujarat assembly poll campaigning where 
opposition parties have sought to use the slowdown narrative to attack the BJP. The rebound 
in growth is expected to act as a major boost for the BJP and help reassert Prime Minister’s 
reformist credentials. The 6.3% growth in the September quarter has helped break the cycle of 
5  quarters  of  slowing  growth.  It  is  quite  a  significant  trend  reversal,  the  country’s  chief  
statistician told reporters. Economists pointed to several positive signals such as a good kharif 
crop, boost to manufacturing due to GST concessions. They expect growth to be closer to 7% 
for the full  year.  The sluggishness in the farm sector emerged as a concern. The farm sector 
grew 1.7% in  the  September  quarter,  slower  than the  previous  quarter’s  2.3% and below the  
4.1% in the second quarter of 2016-17. 

The  clear  conclusion  that  one  can  draw  is  that  the  value  added  originating  from  the  rural  
sector has slowed more sharply than the urban sector for the first half.  Overall  the source of 
growth in the first half has been the urban areas. However certain important schemes such as 
the Bharatmala, low cost housing in rural areas are expected to mitigate the trend, said group 
chief economic adviser at State Bank of India. 

Nevertheless the policy prescription for the next coming budget should be that the rural focus 
of  the  previous  two  budgets  must  continue.  There  is  also  a  need  to  prioritize  certain  rural  
schemes on an urgent basis. The doubling of farm income must receive the thrust. 

The  mining  sector  also  displayed strong  signs  of  a  turnaround rising  an annual  5.5% in  the  
three  months  to  September  compared  with  a  decline  of  0.7%  in  the  previous  quarter  and  
contraction of 1.3% in the second quarter of 2016-17. 

While improving modestly, construction stood out as the slowest growing of the industrial sub-
sectors in the second quarter of FY2018. Weak consumer sentiment, led by factors such as the 
demonetisation-led drag, the full implementation of the RERA Act, from May1, 2017, and the 
implementation of the GST from July1, 2017, weighed upon the performance of the 
construction sector, said principal economist at ratings agency ICRA. 
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Chief economist with Care ratings pointed to the sluggishness in investment where gross fixed 
capital formation has fallen from 27.1% to 26.4% which he said was reflective of the absence of 
private investment in a big way. 

Quite clearly the Government needs to fill the gap to keep the investment number ticking. The 
real estate/construction sector would also have to closely as watched as this segment has been 
affected by a combination of reforms including demonetization, RERA, GST which hopefully is 
temporary.  A  recovery  in  this  segment  will  help  substantially.  India  Inc  termed  the  growth  
rebound as a great confidence booster. 

Some economists sounded caution. Administrative issues related to tax refunds under GST 
and repeated changes being made to the structure/ tax rates continue to lead to uncertainty 
for businesses and may weigh on growth in the road ahead, particularly for small scale units. 
That would have negative implications for employment, ratings agency CRISIL said in note. 

 
(SOURCE: BUSINESS LINE DATED 29.11.2017) 

 

 

At least Rs 100 crore worth of goods and services tax(GST) refunds of tea exporters from South 
India are stuck, impacting working capital and outbound shipments, say industry 
representatives.  
 
South India Tea Exporter's Association Chairman said the Government is continuously 
extending the date of filing returns and, as such, no merchant exporter is able to get refund of 
the taxes paid. This is a failure of the total system, he alleged, adding that the Centre has 
brought about notification to give relief to exporters but the refund option is still not available 
on the Goods and Services Tax Network (GSTN). 
 
Around Rs 100 crore of input tax credit remains unavailable and that tea exporters were in a 
state of crisis. One exporter said that players in the sector were now looking to meet their 
working capital requirement through private financing other than their exhausted bank limits. 
  
Undoubtedly, this happens at an interest burden, which is sometimes 24-30 per cent against 
the usual interest rates of about seven-eight per cent given by banks. This is purely to honour 
the export commitments. Tea exporters are running from pillar to post to find a solution to 
their  problems.  The  GST commissioner's  office  at  Coimbatore,  Chennai,  and Kolkata  and the  
offices of the chairman of Tea Board have not been able to find any solution to the problems. 
Exporters  are  eagerly  waiting  for  the  GST  offices  to  fix  a  time  with  the  concerned  people  in  
Delhi to express their plight. 
 
Tea exporters are in a dilemma over whether they should conclude future export contracts or 
not due to their financial constraints. This, they fear, might lead to lower demand and a drop 
in  tea  prices.  This  would  ultimately  lead  to  lower  price  transfer  to  small  growers.    
 

SOUTH INDIA TEA EXPORTERS HIT AS RS 100-CR GST REFUND STILL STUCK WITH 
GOVERNMENT 

http://www.business-standard.com/search?type=news&q=goods+and+services+tax
http://www.business-standard.com/search?type=news&q=tea+exporters
http://www.business-standard.com/search?type=news&q=south+india+tea
http://www.business-standard.com/search?type=news&q=goods+and+services+tax
http://www.business-standard.com/search?type=news&q=input+tax+credit
http://www.business-standard.com/search?type=news&q=tea+exporters
http://www.business-standard.com/search?type=news&q=tea+exporters
http://www.business-standard.com/search?type=news&q=tea+exporters
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While tea exports from North India rose by 8.57 per cent to 100.59 million kg in 2017 (January 
to September), South India exports dropped by 1.07 per cent to 65.77 million kg compared to 
the same period last year. 
 
Exporters also explained that there were other challenges, including issues in auctions. They 
also asked how an exporter could issue a prior order since the teas are bought on the auction 
platform. Is it implied that once we bid on an auction platform, it should be treated as a prior 
order, they argued. 
 
About 70 per cent of tea produced is consigned to various tea auction centres by the producers 
and offered through brokers to traders through public auction, which is an electronic auction 
platform under the aegis of the Tea Board of India. While traders welcome permitting sales at 
zero rate, exporters feel that the conditions to comply with this kind of zero-rated transactions 
are impossible and impractical to work with. They also add that permitting sale for export at 
reduced rate has been done in haste without consulting traders. Further, according to them, 
no exporter is in a position to avail of such a concession due to the conditions required to be 
fulfilled being impossible and impractical.  

 

(SOURCE: BUSINESS STANDARD DATED 28.11.2017) 

 

 

India is likely to adopt a product-specific approach to impose anti-profiteering provisions to 
ensure that consumers get the full benefit of price cuts due to the goods and services tax (GST), 
including recent revisions.  This means that a company will not be able to reduce prices of 
slow-moving products in its portfolio while keeping those of fast-moving ones high. Reduction 
in overall tax incidence will have to be passed on, said a Central Board of Excise and Customs 
(CBEC)  official.  The  authority  will  examine  input  tax  credit  flowing  into  a  product  and  
reduction in total tax incidence when it gets a complaint.  

The  GST Council  had,  at  its  last  meeting,  cut  the  tax  rate  on 178 household  goods  such as  
detergents, shampoo, shaving cream and cosmetics to 18 per cent from 28 per cent. The 
Government  has  asked  industry  to  pass  on  GST  reductions  to  consumers.   The  CBEC  
chairman  has  also  written  to  companies  and  restaurants  individually  asking  them  to  cut  
prices. The government is keen to ensure that benefits are passed on for all the items and there 
is no averaging at an organizational level.  

Provisions in the anti-profiteering framework prescribe that cuts in tax incidence have to be 
passed on commensurately to consumers.  For instance, the tax has been reduced for most 
ceramic items, which makes it possible for companies to keep prices high on big selling units 
such as sinks and tiles and cut them on others to show an average reduction of 10 percentage 
points to 18 per cent from 28 per cent.  

The Indian anti-profiteering model is closer to the Australian one, which also follows a product-
wise approach.  Tax experts, however, said some flexibility needed to be built into the 
framework. Fixing anti-profiteering guidelines on the basis of products is simpler and will help 

INDIA MAY ADOPT ITEM-BASED ANTI-PROFITEERING RULES TO BENEFIT USERS 

http://www.business-standard.com/search?type=news&q=tea+board+of+india
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in mapping the entire supply chain, said EY partner. However, each company has its unique 
cost and margin structure, given its business, and the same cannot be ignored while deciding 
whether the price of a particular product sold by a particular entity will decrease or not and if 
so by how much. 

Within a product segment, companies should be allowed to have differential pricing so long as 
the total quantum of profit has been passed on, said PwC indirect tax leader. For example, if a 
company has many brands of shampoo, then they can possibly decide for which ones they 
want to pass more benefit and where less.  

The anti-profiteering authority is likely to be constituted in the next 10 days. The union cabinet 
has already approved its structure. India has adopted a three-tier structure for the 
investigation of anti-profiteering complaints from consumers.  

State-level screening committees and a standing committee at the national level will field 
complaints. They will refer them to the director general of safeguards for investigation. The 
investigation report will then be taken up by the National Anti-Profiteering Authority for a final 
decision.  Anti-profiteering provisions are meant to act as a deterrence, the official insisted, and 
the government is keen that they aren't required to be invoked too often. 

 (SOURCE: ECONOMIC TIMES DATED 27.11.2017) 

 

 
 

 
 
 

GST Obligations for the month of December, 2017 
 
Forms/Returns Description Due date 
GSTR 5 
 

Return for non-resident taxable person 11.12.2017 
 

GSTR-5A 
 
 
 
 

Return by a person supplying online information and 
database access or retrieval services from a place 
outside India to a non taxable online recipient 

15.12.2017 
 
 
 
 

GSTR 3B 
 

For the month of November, 2017 20.12.2017 
 

GSTR 4 
 
 

Return for registered person opting for composition 
scheme 

24.12.2017 
 
 

 
TRAN 1 
 
 

Details of transitional credit(Submission) 

27.12.2017 Details of transitional credit(Revision) 

OBLIGATIONS UNDER GOODS AND SERVICES TAX  
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GSTR-1 
 
 

Person having Aggregate turnover < 1.5 crores (for 
quarter- July,17-Sept,17) 

31.12.2017 
Person having Aggregate turnover > 1.5 crores (for the 
months July,17-Oct,17) 

GSTR 6 Return for ISD 31.12.2017 

Form ITC 04 
Details of goods/capital goods sent to job worker and 
received back by manufacturer) 31.12.2017 

 

 
 
 
 
 
 
 

 

Gist of Recent GST Pronouncements  
 

· In Sanjeev Sharma v. Union of India (2017) 6 GSTL 261; 9 TMI 1357 (Delhi), where 
no facility for advance ruling was made available under GST, it was held that Department 
must accept manually application for advance ruling under GST since web portal would 
not be ready to accept the same till January, 2018. 
 

· In Rajasthan Tax Consultant's Association v. Union of India (2017) 63 GST 552; 86 
taxmann.com 183; 10 TMI 254; 4 GSTL 447 (Rajasthan), where the period for applying 
under Composition Scheme was extended upto 30.9.2017, it was held that those assessees 
who could not apply under Composition Scheme upto 16.8.2017, their applications ought 
to be accepted and shall have effect from 1.7.2017. 
 

· In Annapurna International v. State of UP (2017) 6 GSTL 233; 11 TMI 1021 
(Allahabad), the Allahabad High Court has directed GST Department to place on record 
the reasons for cancellation of order of GST registration without giving personal hearing 
and directed the reasons for communicating in writing but only keeping the same on GST 
website.  
 

· In M/s Radhey Lal Jaiprakash Neadarganj Dadri v. State Of U.P. and 5 Others (2017) 
11 TMI 1022; 6 GSTC 234  (Allahabad), where the application for GST registration was 
not filed by the assessee in stipulated time, it was held that since the User ID and 
Password of the assessee was not working no coercive action would be taken against the 
petitioner for not filing the GST return within the time stipulated. 

 
 

GST CASE LAWS 
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Circular No. 20/20/2017-IGST dated 22.11.2017 

F. No. 354/320/2017 –TRU (Pt) 

Subject: Issue related to classification and GST rate on Terracotta idols – regarding 

The GST rate on Idols made of clay is nil. (S.No. 135A of Schedule notification 2/2017 dated 28.06.2017). 

2. In this connection, references have been received as to whether this entry would cover idols made of terracotta. 

3. The matter has been examined. As terracotta is clay based, terracotta idols will be eligible for Nil rate under Sl. 
No.135A of notification 2/2017 dated 28.06.2017. 

maybe, is leviable on repairs and maintenance done for such goods. 

4. Difficulty if any, in the implementation of the circular should be brought to the notice of the Board. Hindi version 
would follow. 

(Ruchi Bisht) 

Under Secretary (TRU) 

-------------------- 

Circular No. 21/21/2017-GST dated 22.11.2017 

F. No. 354/320/2017 –TRU (Pt ) 

Subject: Clarification on Inter-state movement of rigs, tools and spares, and all goods on wheels [like 
cranes]- regarding. 

The issue of IGST exemption on inter-state movement of various modes of conveyance, between distinct persons as 
specified in section 25(4) of the Central Goods and Services Tax Act, 2017, carrying goods or passengers or both; or 
for repairs and maintenance, [except in cases where such movement is for further supply of the same conveyance] 
was examined and a circular 1/1/2017-IGST dated 7.7.2017, was issued clarifying that such inter-state movement 
shall be treated “neither as a supply of goods nor supply of service” and therefore would not be leviable to IGST. 

2. The issue pertaining to inter-state movement of rigs, tools and spares, and all goods on wheels [like cranes] was 
discussed in GST Council’s meeting held on 10th November, 2017 and the Council recommended that the circular 
1/1/2017-IGST shall mutatis mutandis apply to inter-state movement of such goods, and except in cases where 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT  

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120276&kw=CGST-exempt-goods-notified-under-section-11-1
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120276&kw=CGST-exempt-goods-notified-under-section-11-1
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120276&amp;kw=CGST-exempt-goods-notified-under-section-11-1
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55929&kw=Clarification-on-Inter-state-movement-of-various-modes-of-conveyance-carrying-goods-or-passengers-or-for-repairs-and-maintenance-regarding
https://www.taxmanagementindia.com/visitor/detail_rss_feed.asp?ID=19032&kw=Recommendations-made-On-GST-Rate-changes-by-the-GST-Council-as-per-discussions-in-its-23rd-Meeting-on-10th-November-2017-held-at-Guwahati
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55929&kw=Clarification-on-Inter-state-movement-of-various-modes-of-conveyance-carrying-goods-or-passengers-or-for-repairs-and-maintenance-regarding
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55929&amp;kw=Clarification-on-Inter-state-movement-of-various-modes-of-conveyance-carrying-goods-or-passengers-or-for-repairs-and-maintenance-regarding
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movement of such goods is for further supply of the same goods, such inter-state movement shall be treated ‘neither 
as a supply of goods or supply of service,’ and consequently no IGST would be applicable on such movements. 

3. In this context, it is also reiterated that applicable CGST/SGST/IGST, as the case maybe, is leviable on repairs and 
maintenance done for such goods. 

4. Difficulty if any, in the implementation of the circular should be brought to the notice of the Board. Hindi version 
would follow. 

(Ruchi Bisht) 

Under Secretary (TRU) 

---------------- 

 

Notification No. 66/2017 – Central Tax dated 15.11.2017 

 

G.S.R.  1422 (E):- In exercise of the powers conferred by section 148 of the Central Goods and Services Tax Act, 
2017 (12 of 2017) (hereafter in this notification referred to as the said Act) and in supercession ofnotification No. 
40/2017-Central Tax, dated the 13th October, 2017, published in the Gazette of India, Extraordinary, Part II, Section 
3, Sub-section (i) vide number G.S.R.1254(E), dated the 13th October, 2017, except as respects things done or 
omitted to be done before such supercession, the Central Government, on the recommendations of the Council, 
hereby notifies the registered person who did not opt for the composition levy under section 10 of the said Act as the 
class of persons who shall pay the central tax on the outward supply of goods at the time of supply as specified 
in clause (a) of sub-section (2) of section 12 of the said Act including in the situations attracting the provisions 
of section 14 of the saidAct, and shall accordingly furnish the details and returns as mentioned in Chapter IX of the 
said Act and the rules made thereunder and the period prescribed for the payment of tax by such class of registered 
persons shall be such as specified in the said Act. 

[F. No. 349/58/2017-GST(Pt)] 

(Dr.Sreeparvathy S.L.) 

Under Secretary to the Government of India 

Note: - The principal notification No.40/2017-Central Tax, dated the 13th October, 2017 was published in the Gazette 
of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 1254(E), dated the 13th October, 2017. 

 For text of Notifications / Circulars / Press Releases, please visit 
www.gstcounsellor.com 

 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24011&kw=Special-procedure-for-certain-processes
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122221&kw=GST-on-receipt-of-advance-payment-of-tax-to-be-made-on-issuance-of-invoice-by-registered-persons-having-aggregate-turnover-less-than-8377-1-5-crores
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122221&amp;kw=GST-on-receipt-of-advance-payment-of-tax-to-be-made-on-issuance-of-invoice-by-registered-persons-having-aggregate-turnover-less-than-8377-1-5-crores
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122221&amp;amp;kw=GST-on-receipt-of-advance-payment-of-tax-to-be-made-on-issuance-of-invoice-by-registered-persons-having-aggregate-turnover-less-than-8377-1-5-crores
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23907&kw=Composition-levy
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23909&kw=Time-of-supply-of-goods
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23911&kw=Change-in-rate-of-tax-in-respect-of-supply-of-goods-or-services
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122221&kw=GST-on-receipt-of-advance-payment-of-tax-to-be-made-on-issuance-of-invoice-by-registered-persons-having-aggregate-turnover-less-than-8377-1-5-crores
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122221&amp;kw=GST-on-receipt-of-advance-payment-of-tax-to-be-made-on-issuance-of-invoice-by-registered-persons-having-aggregate-turnover-less-than-8377-1-5-crores
http://www.gstcounsellor.com/
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ANTI PROFITEERING LAW IN GST 
 
 
Anti Profiteering is a check against profiteering – something which ought to be ethical but is 
now a legal issue in Goods and Service Tax.  
 
While  every  business  would  like  to  earn  more  and  more  profits  from  business,  given  an  
opportunity, it is a fact that GST is a new concept being introduced in India for first time and 
claimed  as  a  major  tax  reform  and  that  experience  suggests  that  GST  may  bring  in  general  
inflation in the introductory phase. The Government wants that GST should not lead to general 
inflation and for this, it becomes necessary to ensure that benefits arising out of GST 
implementation be transferred to customers so that it may not lead to inflation. For this, anti 
profiteering measures will help check price rise and also put a legal obligation on businesses to 
pass on the benefit. This will also help in instilling confidence in citizens. 
 
As per section 171 of the CGST/SGST Act, any reduction in rate of tax on any supply of goods 
or  services  or  the  benefit  of  input  tax  credit  shall  be  passed  on  to  the  recipient  by  way  of  
commensurate  reduction  in  prices.  An  authority  may  be  constituted  by  the  government  to  
examine whether input tax credits availed by any registered person or the reduction in the tax 
rate have actually resulted in a commensurate reduction in the price of the goods or services or 
both supplied by him. 
 
Objectives  
The  GST  law  contains  a  provision  on  anti-profiteering  measure  as  a  deterrent  for  trade  and  
industry to enjoy unjust enrichment in terms of profit arising out of implementation of Goods 
and Services Tax in India, i.e., anti-profiteering measure would obligate the businesses to pass 
on the cost benefit arising out of GST implementation to their customers. 
 
Section 171 provides that it is mandatory to pass on the benefit due to reduction in rate of tax 
or from input tax credit to the consumer by way of commensurate reduction in prices. 
 
Anti-profiteering Authority  
The power has been given to Central Government to constitute an authority to oversee whether 
the  commensurate  benefit  of  allowance  of  input  tax  credit  or  reduction in  the  tax  rates  have  
been passed on to the final customer. Section 171(2) of the GST Act provides for establishment 
of an authority for an anti-profiteering clause in order to ensure that business passes on the 
benefit of reduced tax incidence on goods or services or both to the consumers. 
 
The National Anti-profiteering Authority shall be responsible for applying anti-profiteering 
measures in the event of  a reduction in rate of  GST on supply of  goods or services or,  if  the 

GOODS AND SERVICES TAX UNDERSTANDING 
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benefit of input tax credit is not passed on to the recipients by way of commensurate reduction 
in  prices.  The  National  Anti-profiteering  Authority  shall  be  headed  by  a  senior  officer  of  the  
level of a Secretary to the Government of India and shall have four technical members from the 
Centre and/or the States. 
 
The National Anti-profiteering Authority shall be responsible for applying anti-profiteering 
measures in the event of  a reduction in rate of  GST on supply of  goods or services or,  if  the 
benefit of input tax credit is not passed on to the recipients by way of commensurate reduction 
in  prices.  The  National  Anti-profiteering  Authority  shall  be  headed  by  a  senior  officer  of  the  
level of a Secretary to the Government of India and shall have four technical members from the 
Centre and/or the States. 
 
The Authority under section 171 of the GST Act shall have the following monitoring functions:  
(a) Input tax credit availed by taxpayer have actually resulted in commensurate reduction 

in price of goods/services. 
(b) The reduction in prices on account of reduction in tax rates have actually resulted in a 

commensurate reduction in price of goods/services.  
 
The  Government  has  notified  anti-profiteering  authority  (APA)  which  will  check  any  undue  
increase in prices of products of companies under GST. The APA will work to check any undue 
increase in prices of products by taxpayer companies under the GST regime.  
 
Various authorities under GST law for anti-profiteering shall, thus comprise of the following:  

· National Anti-Profiteering Authority, 
· Standing Committee on Anti-Profiteering, and 
· State level Screening Committee. 

 
The powers to take action are also listed as duties whereby it can order price reduction, refund 
of profit,  recovery, penalty or even cancellation of GST registration. The authority constituted 
by Central Government will have powers to impose a penalty in case it finds that the price 
being charged has not been reduced consequent to reduction in rate of tax or allowance of 
input tax credit.  
 
During the two years of initial transition into GST regime, Anti-Profiteering Authority (APA) will 
step in and may ask businesses that have not passed on full benefits of reduced tax burden to 
consumers to make up for such benefit, with interest. 
 
Anti-Profiteering Authority (APA) shall act as a monitoring and regulatory authority to curb 
anti-profiteering practices of tax payers under GST regime. The APA shall have powers to:  

· Make company reduce the prices. 
· Make company refund the money to the consumer alongwith interest @ 18% p.a.  
· Order company to deposit  the refund amount in the Consumer Welfare Fund (in case 

the buyer is not identifiable). 
· Impose monetary penalty equivalent to amount involved in undue profiteering.  
· Cancel registration of the assessee. 
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Orders of authority may be for any of the following:  

· Reduction in prices 
· Returning money to the customer along with interest  
· Depositing money in customer welfare fund in case the customer does not claim it or is 

not identifiable  
· Imposition of penalty equivalent to the amount of profiteering  
· Cancellation of registration  

 
Union  Cabinet  has  on  16th November, 2017 cleared the setting up of GST National Anti-
profiteering  Authority  (NAA).  The  post  of  Chairman and members  of  the  authority  have  been 
created paving the way for authority to be functional soon. Ideally Government should have set 
up NAA much earlier as consumers are the ultimate sufferers of price hike, inflation and undue 
profiteering. 
 
A  five-member  panel  headed  by  Cabinet  Secretary  P  K  Sinha  and  comprising  of  Revenue  
Secretary Hasmukh Adhia, CBEC Chairman and chief secretaries from two states has been 
entrusted with the task of selecting the chairman and members of the authority. 
 
Authority to benefit Consumers  
The National Anti-Profiteering Authority is an assurance to consumers. If  any consumer feels 
the benefit of tax rate cuts is not being passed on, he can complain to the authority. The body 
is mandated to ensure that the benefits of GST rate reduction is passed on to consumers. 
 
The five-member anti-profiteering authority will have power to ask those not passing on the tax 
benefit to return the undue profit earned to consumers along with an 18% interest, reduce 
prices and if the consumer is not identifiable, deposit the amount in a Consumer Welfare Fund.  
 
In yet another move, CBEC has issued an advisory to major consumer product manufacturers 
to ensure that price reduction should take place wherever rates have been lowered so that 
benefits may go to consumers. Restaurants are one of such examples where there are 
complaints of non-passing of the benefit to consumers. Except restaurants in big hotels, GST 
has been lowered from 18% to just 5% with no input tax credit benefit.  
 
Companies will have to ensure that retailers and distribution chain pass on the GST cat benefit 
to consumer with immediate effect. No delay will be allowed. It is the company's responsibility 
to ensure that its entire retail chain follows its directives on pricing. If a trader is not selling a 
good at revised MRP, then it is the responsibility of the company. It will have to respond to the 
Anti-profiteering. Authority on this action can only be taken against organized players as they 
are the ones who decide MRP. 
 
The setting up of NAA has been expedited in view of the fact that many traders and businesses 
have failed to pass on the benefit  to consumers. Activation of this provision in the law might 
have been avoided, had trade and industry passed on the eliminated cascading of taxes to 
consumers by way of lower prices.  
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GST LITERATURE 

      

PROGRAMME       :   National Conference on Capacity Building Measures of Practitioners with special  

                                focus on Direct and Indirect Taxes  

DATE                  :   5th & 6th December, 2017  

VENUE                 :  Sanghaniketan, Pratpnagar, Gandhinagar, Mangalore 

ORGANISED BY   :   Mangalore Branch of SIRC of ICAI 

 

 

· Documents, accounts and records in GST (Part-I) - Dr. Sanjiv Agarwal, 
www.taxmanagmentindia.com, dated 24.11.2017.  

· Courts on GST (Part-II) - Dr. Sanjiv Agarwal, Business Advisor, dated 25.11.2017.  
· Bridge  the  gap  on  GST  price  control  –  Rajeev  Dimri,  Business  Line,  dated  

27.11.2017. 
· GST maze engulfs Gujarat Elections – Radhika Ramaseshan, Business Standard, 

dated 27.11.2017. 
· Simply junk the entire GST law- TNC Rejagopalan, Business Standard, dated 

27.11.2017 
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QUOTE OF THE FORTNIGHT!! 

ABILITY: is what you are capable of doing.  

MOTIVATION: determines what you do. 

ATTITUDE: determines how well you do it. 

 

                                     GST HUMOUR!!                         

 

Tax payer's Anguish 
 

Goods & Service Tax (GST) – whether it is Gabbar Singh Tax or a Grand Stupid Thought, 
tax payers are not at all concerned. What tax payers feel is this. 
 
G - God! Please help us. 
S - Save us from confusions & complexities  
T - Too much taxing – on health, peace life too!! 
                    

 

GST CAPSULE!! 

 

"The impact of demonetization and Goods and Service Tax seems to 

have worn off" 

- Arun Jaitley, Finance Minister  

 



                                                                   

17 
 

                      GST COUNSELLOR GSTC 

 
 
 

 

 

 

OUR NEW BOOK ON GST  

(October, 2017) 

 

Title               : A Complete Guide to Goods and Services Tax (Ready Reckoner in Q  
                                   & A Format)  
 
Authors :  : Dr. Sanjiv Agarwal and CA Sanjeev Malhotra  
 
Publishers  : Bloomsbury, India  
 
Edition  : 2nd edition; October, 2017 
 
Price : Rs. 1695/- 
 
Pages  : 1005 
 
No. of FAQs : > 1860 (+ CD of GST law / Rules) 
 

 

ANNOUNCEMENTS 
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The  Book  "Goods  and  Services  Tax  –  Ready  Reckoner  in  Q  &  A  Format"  is  book  

containing over 1850 Frequently Asked Questions (FAQs) on Goods and Services Tax 

(GST) as introduced in India w.e.f. 1.7.2017 which explains entire concept of GST with 

3600 approach to the new taxation regime including those on practical situations and 

issues. 

 

The concept of new tax, levy, charge, valuation, supply, Central GST (CGST), State 

GST (SGST), Integrated GST (IGST) and Union Territory GST (UTGST), Input Tax 

Credit, Invoices,  Returns, Refunds etc and other procedural aspects have been 

explained in easy to understand FAQ's backed by the author's professional knowledge 

and practical experience. These FAQ's are spread over 60 Chapters covering the entire 

gamut of GST laws, viz, Constitutional amendments, CGST Act, SGST Act, UTGST Act, 

IGST Act and Compensation Cess legislations. There are specific Chapters devoted to 

supply - scope, valuation, place of supply and anti-profiteering law, compliance rating, 

GSTN and appellate procedures etc. 

 

Key Features 

· Entire GST law explained by way of questions – answers  

· Almost all possible queries on GST addressed 

· Answers with illustrations, flow charts and practical view point spread in 60 

Chapters. 

· Discussion on GST models, taxes subsumed / not subsumed, new concepts, 

GSTN, composition levy, anti profiteering, compliance rating etc. 

· Covers law and rules on CSGST / SGST / UTGST / IGST / Compensation Cess 

· Includes special Chapter on Constitutional (101st Amendment) Act, 2016 

· Unique combination of law, procedures, compliance requirements and 

illustrations. 

· Questions based on GST law, rules and guidelines (i.e. registration, payment, 

returns, refunds, invoices, advance ruling, appeal etc) updated till October, 

2017. 

· A useful guide on GST for taxpayers, tax executives, professionals (CA's, CS's, 

CWAs, Advocates etc), Revenue Officers and professional / law courses.  
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.com                                                                       ascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  
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