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Dear Readers, 
 
During  the  post  -budget  days  since  1st February,  2018,  not  much has  happened on GST front.  
However,  the crucial  e-way bill  has been deferred which was to be in force w.e.f.  1.2.2018. The 
new date shall be notified later. In GST Settlement of Funds Rules, 2017, it has been provided 
that the Central Government can provisionally settle any sum of IGST collected in that particular 
financial year which has not been settled so far. Proper officers to issue and adjudicate show case 
notices under CGST and IGST have also been notified. Latest Circular No. 32 dated 12.02.2018 
clarifies on taxability of various items and activity in relation to hostels, vels of consumer 
redressal, certain rides, hospital fees etc. (Refer text inside) 
 
Fearing  that  anti-profiteering  mechanism may be  triggered  against  them,  many companies  that  
are primarily in B2B (business to business) segments are asking their vendors to certify that they 
are passing on the benefits accrued under goods and services tax (GST).  
 
In Apicor and Binzel Technoweld Pvt. Ltd. v. Union of India [WP (L) No. 2230 of 2018], Bombay high 
court has made remarkable observations vide its Order dated 6th February, 2018 on manner of 
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implementation of GST in India and hardships being faced by the tax payers. The high court thus 
expressed  its  anguish  and  directed  the  responsible  officers  of  GST  to  resolve  glitches  in  GSTN  
functioning. The court emphasised that the focus need to be on sorting out problem in such big 
tax reform. Tax administration must wake up and put requisite mechanisms in place to preserve, 
prestige and reputation of country. 
 
The five petroleum items have been kept out of GST as they are considered cash cows, giving both 
the Centre and states bulk of their tax revenues.  But keeping them out has created compliance 
issues including taking input tax credit.  So far the mood of states (most of the states) is not in 
favour of including it (in GST) at the moment. We expect some changes in GST which may be 
introduced in second leg of budget session.  
 

DATE: 12.02.2018                                                                              DR. SANJIV AGARWAL 
 

 

 

 

 
 

  
· Implementation of e-way bill system postponed, vide Notification No. 11/2018 – Central 

Tax dated 02.02.2018. 
 

· The Central Government vide notification dated 06.02.2018 makes the relevant 
amendments in the Goods and Services Tax Settlement of Funds Rules, 2017. 

 
· The Central Government vide Circular No. 32/06/2018-GST dated 12.02.2018 clarifies 

various issues in relation to hostel accommodation, health care services etc. 

 
 
 

FMCG  major  Hindustan  Unilever  will  pay  Rs  119  crore  as  GST  benefit  accrued  to  the  
Government. Effective November 15, GST rates were reduced for some of our categories from 
28% to  18%.  While  the  implementation  of  this  change  was  initiated  immediately,  it  was  not  
possible  to  pass  on  the  entire  benefit  of  this  rate  reduction  on  some  of  the  pipeline  stocks  

GOODS AND SERVICES TAX  

GOODS AND SERVICES TAX UPDATE 

HINDUSTAN UNILEVER TO PAY RS 119 CRORE AS GST DUES  
 

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://economictimes.indiatimes.com/articleshow/62834025.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst


      

3 
 

                      GST COUNSELLOR GSTC 

during the transition and consequently an estimated differential amount of Rs. 119 crores was 
collected.  

This was proactively disclosed to the CBEC in December first week and January first week. The 
firm had voluntarily offered to pay this amount suo motu to the Government. We are awaiting 
advice from them so that we can deposit  the cheques at the earliest.  We have not recognized 
this amount as a revenue and holding it as a liability in our books. 

(SOURCE: ECONOMIC TIMES DATED 08.02.2018) 

 

 

 
Finance  minister  said  that  despite  the  noise  about  demonetisation hurting  the  economy,  the  
growth rate expected to moderate from 7.1% in FY17 to 6.7% in FY18 and the slowdown was 
partly due to de-stocking ahead of the GST launch in July. 
 
Demonetization had its own disruptive impact. India's growth rate was 7.1% last year. Was 
there  a  two  percentage  point  decline  next  year?  the  minister  said  in  the  Lok  Sabha,  while  
replying to the Budget discussion. He added that India is projected to regain the tag of being 
the fastest growing major economy next year. Taking off from where PM  left, the FM said that 
the Government had inherited a weak economy with high fiscal deficit and high inflation. 
 
He said that the Government had undertaken several structural reforms - from GST and the 
Insolvency  Code  to  linking  subsidies  with  Aadhaar,  something  that  he  accused  the  previous  
UPA-led government of abandoning. The difference between UPA and NDA is that we know how 
to bite the bullet when decisions have to be taken. 
 
The FM said that GST, which took a long time to settle in many countries, had stabilized within 
months  due  to  the  efforts  of  the  Centre  and  all  state  Governments  had  created  room  to  
rationalize  rates.  Countering  charges  of  keeping  the  rates  high,  Jaitley  said  that  in  the  first  
stage the levy was lowered to 28% from the combined 31% earlier and now goods and services 
were being moved into the 18% bracket. He indicated that if the trend continued, the GST 
Council will rationalize rates further. 
 
Amid complaints that the middle class had been ignored in the Budget, Jaitley said that all his 
Budgets  had something  for  this  segment  and even this  time he  had offered  benefits.  He  said  
that the standard deduction along with the benefits for senior citizens will result in a revenue 
loss of Rs 12,000 crore to the Centre. 
 

(SOURCE: TIMES OF INDIA DATED 09.02.2018) 

 

 

 

DEMON, GST HAD LIMITED IMPACT ON GROWTH: FINANCE MINISTER 

https://timesofindia.indiatimes.com/topic/Lok-Sabha
https://timesofindia.indiatimes.com/topic/UPA
https://timesofindia.indiatimes.com/topic/GST-Council
https://timesofindia.indiatimes.com/topic/GST-Council
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Fearing that anti-profiteering mechanism may be triggered against them, many companies that 
are primarily in B2B (business to business) segments are asking their vendors to certify that 
they are passing on the benefits accrued under goods and services tax (GST).  These companies 
in sectors such as shipping, ports, electricity distribution and oil and gas also suspect vendors 
may not be passing on benefits as prices in several cases haven't changed despite rate 
reduction under GST, said people in the know. Under anti-profiteering rules, any company or 
vendor whose profits jump due to the new tax regime must pass on benefits.  
 
Companies  have  asked  their  vendors  who  supply  everything  from  steel  to  information  
technology and from plastics to housing equipment to provide these certificates. The problem is 
most vendors are unable to procure these certificates. Tax experts point out that it is difficult 
to provide such certificates as it has some practical problems. Several companies are being 
asked  by  their  customers  to  declare  that  benefits  in  terms  of  increased  input  tax  credits  or  
lower  tax  rates  in  GST  have  been  passed  on  to  them.  In  the  absence  of  any  prescribed  
methodology for ascertaining the quantum of benefits obtained and passed on, it is very 
difficult for them to accurately ascertain the same.  
 
Currently, the Government is scrutinising whether service sectors such as telecom, banks and 
insurance companies too are following anti-profiteering rules, insiders said. While tax rates in 
these sectors are unchanged, GST has increased the scope for input tax credit for banks, 
insurers and telcos, which account for about half the B2C services sector. The Government 
could become more aggressive with anti-profiteering in the coming months as this could trigger 
inflation. In several countries where GST was introduced in the past—mainly Australia and 
Malaysia—inflation increased drastically after two years of its introduction. If the same 
happens in India this may have a political fallout. 
  
 

 (SOURCE: ECONOMIC TIMES DATED 06.02.2018) 

 

 
Finance Minister has said that  the states are not in favour of including petrol and diesel into 
GST at the moment, ruling out any immediate levy of the new indirect tax on these petroleum 
products.  While GST was rolled out on July 1, real estate as well as crude oil, jet fuel or ATF, 
natural gas, diesel and petrol were kept out of its purview. This meant that the products 
continued to attract duties like central excise and VAT.  
 
So  far  the  mood of  states  (most  of  the  states)  is  not  in  favour  of  including  it  (in  GST)  at  the  
moment. The five petroleum items have been kept out of GST as they are considered cash 
cows, giving both the Centre and states bulk of their tax revenues.  But keeping them out has 
created compliance issues including taking input tax credit.  For example, a refinery producing 
diesel and petrol would pay GST on the procurement of plant, machinery and services but that 

STATES NOT IN FAVOUR OF PETROL, DIESEL INCLUSION INTO GST: FM  

 

B2B COMPANIES SEEK CERTIFICATION FROM VENDORS ON GST GAINS  

https://economictimes.indiatimes.com/articleshow/62794412.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
https://economictimes.indiatimes.com/articleshow/62798702.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
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tax would not be creditable against excise duty and VAT levied on petrol and diesel.  FM said 
further rationalisation of the tax rates would continue as revenues go up and ultimately the 28 
per cent tax slab would be restricted to demerit and luxury goods.  
 
GST broadly has settled down. Almost in every meeting now, we are able to rationalise the 
tariffs  and  this  process  will  continue.  It  will  continue  with  the  structure  tariffs  being  
rationalised and the structure itself being rationalised as the collections go up.  
 
The  Minister  said  that  GST  currently  is  a  voluntarily  declared  GST  with  one  check  and  
safeguard that is the Input Tax Credit.  The taxpayers base in indirect tax has widened. I think 
slowly as the software system matures and the 2-3 anti-evasion measures that are possible are 
put in place, the compliance level in GST will automatically improve. The Government has set a 
fiscal deficit target of 3.3 per cent of GDP in 2018-19, down from 3.5 per cent this fiscal.  
 

(SOURCE: ECONOMIC TIMES DATED 05.02.2018) 

 
 
 
 
Finance Minister expressed hope that the Centre would be able to meet its fiscal deficit target 
in 2018-19 with improved tax buoyancy, including stability in receipts from the Goods and 
Services Tax (GST).In Union Budget 2018-19, Jaitley pressed the pause button on fiscal 
consolidation with the deficit estimated at 3.5 per cent in 2017-18 and at 3.1 per cent next 
fiscal year. It was originally pegged at 3.2 per cent for 2017-18 and 3 per cent next fiscal. 
 
Addressing the National Executive Committee Meeting of FICCI, the Finance Minister said the 
fiscal  deficit  target  was  being  missed  due  to  a  shortfall  in  non-tax  revenue  (dividends  from  
PSUs and the RBI and spectrum revenue) and receipts from GST for only 11 months (counting 
the April-June period, prior to implementation of GST). 
 
Noting that the accounting system had changed, FM said that in the erstwhile indirect tax 
regime of excise duty and service tax, tax was paid in the month of the transaction. However, 
under GST, the tax is paid on the 20th of the next month. This means we get 11 months of 
GST revenue in 2017-18. The 0.3-percentage-point slippage in the deficit could be due to the 
Rs. 36,000 crore of missing GST revenue for the last month (March). Expressing hope that the 
GST revenue collection cycle of 12 months will be complete in 2018-19. Sticking to fiscal deficit 
targets in 2018-19 would be easier compared to this year. 
 
The  Government  would  also  be  implementing  two  to  three  anti-evasion  schemes  in  GST  to  
boost revenue collections, which are dependent on self declaration at present. The Minister also 
said that an across-the-board reduction in corporate income tax rates to 25 per cent may be 
possible only after all the tax exemptions are phased out. 
 
Quoting data from the Income Tax Department, FM said that following his Budget proposal to 
cut  the  corporate  tax  rate  for  companies  with  an  annual  turnover  of  Rs. 250  crore  to  25  per  
cent, he said only 7,000 companies now remain in the top tax slab. They pay only 22-23 per 

DEFICIT TARGET: FINANCE MINISTER PINS HOPES ON TAX BUOYANCY, GST MOP-UP 
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cent tax with the benefit of exemption. No prejudice is caused to them. On inclusion of petrol 
and diesel in GST, he said States are not in the mood to include them. Efforts would be made 
to include natural gas, real estate and potable alcohol into GST at an earlier date. 
 

(SOURCE: BUSINESS STANDARD DATED 05.02.2018) 
 

 
 
The  RBI's  policy  has  twin  benefits  for  the  micro,  small  and  medium  enterprises (MSMEs) 
segment. The central bank has allowed lenders to give defaulters more time to repay and has at 
the same time removed limits on loans to this segment. Also, foreign banks with a branch 
network of over 20 which include the likes of StanChart, Citibank and HSBC will have to lend 
to the farm and micro enterprises segment to meet their priority sector obligations. 

The Central Bank said that this was aimed at encouraging small businesses transition into a 
formalized business environment and overcome the disruption caused by the goods and 
services  tax  (GST).  The  RBI  has  relaxed  rules  for  GST-registered  MSMEs  which  had  not  
defaulted until August 2017, but who were overdue as on September 1, 2017. For these 
businesses, banks and finance companies have been asked to allow payments due between 
September 1, 2017 and January 31, 2018 within 180 days from their original due date. Also, 
the current loan limits of Rs 5 crore (for micro) and Rs 10 crore (for SMEs) have been removed. 
 

(SOURCE: THE TIMES OF INDIA DATED 08.02.2018) 
 

 
 

The  RBI  has  given  a  temporary  loan-repayment  breather  to  GST-registered  micro,  small  and  
medium (MSMEs), whose cash flows were affected due to implementation of the Goods and 
Services Tax regime. 
 
GST-registered MSMEs, whose aggregate exposure to banks and NBFCs did not exceed �25 
crore as on January 31, 2018, with amounts overdue as on September 1, 2017, and payments 
due between September 1, 2017 and January 31, 2018, will be allowed by banks and NBFCs to 
pay  not  later  than  180  days  from  their  original  due  date,  without  a  downgrade  in  asset  
classification. At present, banks and NBFCs in India generally classify a loan account as non-
performing asset (NPA) based on 90-day and 120-day delinquency norms, respectively. 
 
This relief comes as MSMEs had represented to the RBI that formalization of business through 
registration under GST had adversely impacted the cash flows of the smaller entities during the 
transition phase with consequent difficulties in meeting their repayment obligations to banks 
and NBFCs. 
 
The RBI said a provision of 5 per cent has to be made by the lenders (providing relief to GST-
registered  MSME  borrowers)  against  the  exposures  not  classified  as  NPA.  The  provision  in  

RBI POLICY: GST-HIT SMALL BUSINESS GET MORE TIME, MONEY 

A BREATHER FOR GST-REGISTERED MSMES 

https://timesofindia.indiatimes.com/topic/RBI
https://timesofindia.indiatimes.com/topic/small-and-medium-enterprises
https://timesofindia.indiatimes.com/topic/goods-and-services-tax
https://timesofindia.indiatimes.com/topic/goods-and-services-tax
https://timesofindia.indiatimes.com/business/gst
https://economictimes.indiatimes.com/articleshow/62625148.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
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respect of the account may be reversed as and when no amount is overdue beyond the 90- and 
120-day  norm,  as  the  case  may  be.  The  RBI  emphasized  that  the  additional  time  is  being  
provided for asset classification only and not for income recognition — if the interest from the 
borrower  is  overdue  for  more  than  90/120  days,  the  same  cannot  be  recognized  on  accrual  
basis. 
 
GST, which came into effect from July 1, 2017, is a destination based tax. It follows a multi-
stage collection mechanism. In this, tax is collected at every stage and the credit of tax paid at 
the previous stage is available as a set off at the next stage of transaction. This shifts the tax 
incidence near to the consumer and benefits the industry through better cash flows and better 
working capital management. 

(SOURCE: BUSINESS LINE DATED 08.02.2018) 

 
S.No. Return/Form Return Period Due Date 

1.  GSTR 1 for persons having turnover 
up to INR 1.5 Crore 

October 2017 to 
December, 2017 

15.02.2018 

2.  GSTR 3B January, 2018 20.02.2018 

 
Recent GST Pronouncements 

 
· In Sameer Mat Industries & Kaleel Mat Industries v State of Kerala (2017) 87 

taxmann.com 337 (2017) 12 TMI 202 (Kerala), where goods were detained and issue was 
of release old detained goods and jurisdiction of detaining authority,  it was held that 
issue  of  mis-classification  and  under-valuation  of  goods  has  to  be  gone  into  by  
respective Assessing Officers and not by detaining officer. The specific power invoked 
under CGST/SGST is applicable only to intra state movement of goods. It was ordered 
that goods be released as further retention of goods were not permitted, but however, on 
execution of simple bond without sureties by the petitioners. 
 

GST CASE LAWS 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 
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· In Devashish Polymers (P.) Ltd. v. Union of India [2017] 88 taxmann.com 85;(2018) 1 TMI 
276 (Delhi), where the assessee being a non-commercial research institution claimed 
that it had a vested right in its favour for continuation of exemption from payment of 
both, customs and excise duty until validity of registration granted to its R&D centre till 
31-3-2019, and since, the exemption from payment of excise duty stood rescinded, it 
was held that matter required elucidation and Government was to respond on basis of 
said rescission. 

 

Circular No. 32/06/2018-GST dated 12.02.2018 

F. No. 354/17/2018-TRU 

Subject: Clarifications regarding GST in respect of certain services 

I am directed to issue clarification with regard to the following issues approved by the GST Council in its 25th meeting 
held on 18th January 2018:- 

S. No. Issue Clarification 
1. Is hostel accommodation provided by 

Trusts to students covered within the 
definition of Charitable Activities and 
thus, exempt under Sl.  No.  1  of  
notification No. 12/2017-CT (Rate). 

Hostel accommodation services do not fall within 
the ambit of charitable activities as defined in
para 2(r) of notification No. 12/2017-
CT(Rate).However, services by a hotel, inn, 
guest house, club or campsite, by whatever 
name called, for residential or lodging purposes, 
having declared tariff of a unit of accommodation 
below one thousand rupees per day or 
equivalent are exempt. Thus, accommodation 
service in hostels including by Trusts having 
declared tariff below one thousand rupees per 
day is exempt. [Sl. No. 14 of notification No. 
12/2017-CT(Rate) refers] 

2. Is GST leviable on the fee/amount 
charged in the following 
situations/cases: – 

(1) A customer pays fees while 
registering complaints to Consumer 

Services by any court or Tribunal established 
under any law for the time being in force is 
neither a supply of goods nor services. 
Consumer Disputes Redressal Commissions 
(National/ State/ District) may not be tribunals 
literally as they may not have been set up 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT  

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
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Disputes Redressal Commission 
office and its subordinate offices. 
These fees are credited into State 
Customer Welfare Fund’s bank 
account. 

(2) Consumer Disputes Redressal 
Commission office and its subordinate 
offices charge penalty in cash when it 
is required. 

(3) When a person files an appeal to 
Consumers Disputes Redressal 
Commission against order of District 
Forum, amount equal to 50% of total 
amount imposed by the District Forum 
or Rs.25000/- whichever is less, is 
required to be paid. 

directly under Article 323B of the Constitution. 
However, they are clothed with the 
characteristics of a tribunal on account of the 
following: - 

(1) Statement of objects and reasons as 
mentioned in the Consumer Protection 
Bill state that one of its objects is to 
provide speedy and simple redressal to 
consumer disputes, for which a 
quasijudicial machinery is sought to be 
set up at District, State and Central 
levels. 

(2) The President of the District/ 
State/National Disputes Redressal 
Commissions is a person who has been 
or is qualified to be a District Judge, 
High Court Judge and Supreme Court 
Judge respectively. 

(3) These Commissions have been 
vested with the powers of a civil court 
under CPC for issuing summons, 
enforcing attendance of 
defendants/witnesses, reception of 
evidence, discovery/production of 
documents, examination of witnesses, 
etc. 

(4) Every proceeding in these 
Commissions is deemed to be judicial 
proceedings as per sections 193/228 of 
IPC. 

(5) The Commissions have been 
deemed to be a civil court under CrPC. 

(6) Appeals against District 
Commissions lie to State Commission 
while appeals against the State 
Commissions lie to the National 
Commission. Appeals against National 
Commission lie to the Supreme Court. 

In view of the aforesaid, it is hereby clarified that 
fee paid by litigants in the Consumer Disputes 
Redressal Commissions are not leviable to GST. 
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Any penalty imposed by or amount paid to these 
Commissions will also not attract GST. 

3. Whether the services of elephant or 
camel ride, rickshaw ride and boat 
ride should be classified under 
heading 9964 (as passenger transport 
service) in which case, the rate of tax 
on such services will be 18% or under 
the heading 9996 (recreational, 
cultural and sporting services) treating 
them  as  joy  rides, leviable to GST@ 
28%? 

Elephant/ camel joy rides cannot be classified as 
transportation services. These services will 
attract GST @ 18% with threshold exemption 
being available to small service providers. [Sl. 
No 34(iii) of notification No. 11/2017-CT(Rate) 
dated 28.06.2017 as amended by notification 
No. 1/2018-CT(Rate) dated 25.01.2018 refers] 

4. What is the GST rate applicable on 
rental services of self-propelled 
access equipment (Boom Scissors/ 
Telehandlers)? The equipment is 
imported at GST rate of 28% and 
leased further in India where operator 
is supplied by the leasing company, 
diesel for working of machine is 
supplied by customer and 
transportation cost including loading 
and unloading is also paid by the 
customer. 

Leasing or rental services, with or without 
operator, for any purpose are taxed at the same 
rate of GST as applicable on supply of like goods 
involving transfer of title in goods. Thus, the GST 
rate for the rental services in the given case shall 
be 28%, provided the said goods attract GST of 
28%. IGST paid at the time of import of these 
goods would be available for discharging IGST 
on rental services. Thus, only the value added 
gets taxed. [Sl. No 17(vii) of notification No. 
11/2017- CT(Rate) dated 28.6.17 as amended 
refers]. 

5. Is GST leviable in following cases: 

(1) Hospitals hire senior doctors/ 
consultants/ technicians 
independently, without any contract of 
such persons with the patient; and 
pay them consultancy charges, 
without there being any employer 
employee relationship. Will such 
consultancy charges be exempt from 
GST? Will revenue take a stand that 
they are providing services to 
hospitals and not to patients and 
hence must pay GST? 

(2) Retention money: Hospitals 
charge the patients, say, Rs.10000/- 
and pay to the consultants/ 
technicians only Rs.7500/- and keep 
the balance for providing ancillary 
services which include nursing care, 
infrastructure facilities, paramedic 
care, emergency services, checking 
of temperature, weight, blood 

Health care services provided by a clinical 
establishment, an authorised medical practitioner 
or para-medics are exempt. [Sl.  No.  74  of  
notification No. 12/2017- CT(Rate) dated 
28.06.2017 as amended refers]. 

(1) Services provided by senior doctors/ 
consultants/ technicians hired by the hospitals, 
whether employees or not, are healthcare 
services which are exempt. 

(2) Healthcare services have been defined to 
mean any service by way of diagnosis or 
treatment or care for illness, injury, deformity, 
abnormality or pregnancy in any recognised 
system of medicines in India [para 2(zg) of 
notification No. 12/2017-CT(Rate)]. Therefore, 
hospitals also provide healthcare services. The 
entire amount charged by them from the patients 
including the retention money and the 
fee/payments made to the doctors etc., is 
towards the healthcare services provided by the 
hospitals to the patients and is exempt. 

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120316&kw=Rates-for-supply-of-services-under-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120316&amp;kw=Rates-for-supply-of-services-under-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120316&amp;amp;kw=Rates-for-supply-of-services-under-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=123947&kw=Seeks-to-amend-notification-No-11-2017-Central-Tax-Rate-dated-the-28thJune-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=123947&amp;kw=Seeks-to-amend-notification-No-11-2017-Central-Tax-Rate-dated-the-28thJune-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120316&kw=Rates-for-supply-of-services-under-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120316&amp;kw=Rates-for-supply-of-services-under-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
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pressure etc. Will GST be applicable 
on such money retained by the 
hospitals? 

(3) Food supplied to the patients: 
Health care services provided by the 
clinical establishments will include 
food supplied to the patients; but such 
food may be prepared by the 
canteens run by the hospitals or may 
be outsourced by the Hospitals from 
outdoor caterers. When outsourced, 
there should be no ambiguity that the 
suppliers shall charge tax as 
applicable and hospital will get no 
ITC. If hospitals have their own 
canteens and prepare their own food; 
then no ITC will be available on inputs 
including capital goods and in turn if 
they supply food to the doctors and 
their staff; such supplies, even when 
not charged, may be subjected to 
GST. 

(3) Food supplied to the in-patients as advised 
by the doctor/nutritionists is a part of composite 
supply of healthcare and not separately taxable. 
Other supplies of food by a hospital to patients 
(not admitted) or their attendants or visitors are 
taxable. 

6. Appropriate clarification may be 
issued regarding taxability of Cost 
Petroleum. 

As per the Production Sharing Contract(PSC) 
between the Government and the oil exploration 
& production contractors, in case of a 
commercial discovery of petroleum, the 
contractors are entitled to recover from the sale 
proceeds all expenses incurred in exploration, 
development, production and payment of royalty. 
Portion of the value of petroleum which the 
contractor is entitled to take in a year for 
recovery of these contract costs is called “Cost 
Petroleum”. 

The relationship of the oil exploration and 
production contractors with the Government is 
not that of partners but that of licensor/lessor and 
licensee/lessee in terms of the Petroleum and 
Natural Gas Rules, 1959. Having acquired the 
right to explore, exploit and sell petroleum in lieu 
of royalty and a share in profit petroleum, 
contractors carry out the exploration and 
production of petroleum for themselves and not 
as a service to the Government. Para 8.1 of the 
Model Production Sharing Contract (MPSC) 
states that subject to the provisions of the PSC, 
the Contractor shall have exclusive right to carry 
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out Petroleum Operations to recover costs and 
expenses as provided in this Contract. The oil 
exploration and production contractors conduct 
all petroleum operations at their sole risk, cost 
and expense. Hence, cost petroleum is not a 
consideration for service to GOI and thus not 
taxable per se. However, cost petroleum may be
an indication of the value of mining or exploration 
services provided by operating member to the 
joint venture, in a situation where the operating 
member is found to be supplying service to the 
oil exploration and production joint venture. 

2. Difficulty if any, in the implementation of this circular may be brought to the notice of the Board. Hindi version would 
follow. 

Yours Faithfully, 
Harsh Singh 

Technical Officer (TRU) 
Email: harshsingh.irs@gov.in 

--------------- 
 

Circular No. 31/05/2018 – GST dated 09.02.2018 

F. No. 349/75/2017-GST 

Subject: Proper officer under sections 73 and 74 of the Central Goods and Services Tax Act, 2017 and under 
the Integrated Goods and Services Tax Act, 2017–reg. 

The Board, vide Circular No. 1/1/2017-GST dated 26th June, 2017, assigned proper officers for provisions relating to 
registration and composition levy under the Central Goods and Services Tax Act, 2017(hereinafter referred to as the 
“CGST Act”) and the rules made thereunder. Further, vide Circular No. 3/3/2017 - GST dated 5th July, 2017, the 
proper officers for provisions other than registration and composition under the CGST Act were assigned. In the latter 
Circular, the Deputy or Assistant Commissioner of Central Tax was assigned as the proper officer under sub-sections 
(1), (2), (3), (5), (6), (7), (9) and (10) of section 74 while the Superintendent of Central Tax was assigned as the 
proper officer under sub-sections (1), (2), (3), (5), (6), (7), (9) and (10) of section 73 of the CGST Act. 

2. It has now been decided by the Board that Superintendents of Central Tax shall also be empowered to issue show 
cause notices and orders under section 74 of the CGST Act. Accordingly, the following entry is hereby being added to 
the item at Sl. No. 4 of the Table on page number 3 of Circular No. 3/3/2017-GST dated 5th July, 2017, namely:- 

Sl. No. Designation of the Officer Functions under Section of the Central Goods and 
Services Tax Act, 2017 or the rules made 
thereunder 

(1) (2) (3) 
4. Superintendent of Central Tax viii(a). Sub-sections (1), (2), (3), (5), (6), (7), (9) and 

(10) of Section 74 

https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55906&kw=Proper-officer-for-provisions-relating-to-Registration-and-Composition-levy-under-the-Central-Goods-and-Services-Tax-Act-2017-or-the-rules-made-thereunder
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55922&kw=Proper-officer-relating-to-provisions-other-than-Registration-and-Composition-under-the-Central-Goods-and-Services-Tax-Act-2017-Reg
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55922&kw=Proper-officer-relating-to-provisions-other-than-Registration-and-Composition-under-the-Central-Goods-and-Services-Tax-Act-2017-Reg
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
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3. Further, in light of sub-section (2) of section 5 of the CGST Act, whereby an officer of central tax may exercise the 
powers and discharge the duties conferred or imposed under the CGST Act on any other officer of central tax who is 
subordinate to him, the following entry is hereby removed from the Table on page number 2 of Circular No. 3/3/2017-
GST dated 5th July, 2017:- 

Sl. No. Designation of the Officer Functions under Section of the Central Goods and 
Services Tax Act, 2017 or the rules made 
thereunder 

(1) (2) (3) 
3. Deputy or Assistant 

Commissioner of Central 
Tax 

vi. Sub-sections (1), (2), (3), (5), (6), (7), (9) and (10) 
of Section 74 

4. In other words, all officers up to the rank of Additional/Joint Commissioner of Central Tax are assigned as the 
proper officer for issuance of show cause notices and orders under subsections (1), (2), (3), (5), (6), (7), (9) and (10) 
of sections 73 and 74 of the CGST Act. Further, they are so assigned under theIntegrated Goods and Services Tax 
Act, 2017 (hereinafter referred to as the “IGST Act”) as well, as persection 3 read with section 20 of the said Act. 

5. Whereas, for optimal distribution of work relating to the issuance of show cause notices and orders under sections 
73 and 74 of the CGST Act and also under the IGST Act, monetary limits for different levels of officers of central tax 
need to be prescribed. Therefore, in pursuance of clause (91) of section 2 of theCGST Act read with section 20 of 
the IGST Act, the Board hereby assigns the officers mentioned in Column (2) of the Table below, the functions as the 
proper officers in relation to issue of show cause notices and orders under sections 73 and 74 of the CGST 
Act and section 20 of the IGST Act (read withsections 73 and 74 of the CGST Act), up to the monetary limits as 
mentioned in columns (3), (4) and (5) respectively of the Table below:- 

Table 

Sl. No. Officer of Central 
Tax 

Monetary limit of 
the amount of 

central tax 
(including cess) 
not paid or short 

paid or 
erroneously 

refunded or input 
tax credit of 
central tax 

wrongly availed or 
utilized for 

issuance of show 
cause notices and 
passing of orders 

under sections 
73and 74 of CGST 

Act 

Monetary limit of the 
amount of integrated tax 
(including cess) not paid 

or short paid or 
erroneously refunded or 

input tax credit of 
integrated tax wrongly 
availed or utilized for 

issuance of show cause 
notices and passing of 
orders under sections 

73 and 74 of CGST 
Actmade applicable to 
matters in relation to 

integrated tax 
videsection 20 of 

the IGST Act 

Monetary limit of 
the amount of 
central tax and 
integrated tax 

(including cess) 
not paid or short 

paid or 
erroneously 

refunded or input 
tax credit of 

central tax and 
integrated tax 

wrongly availed 
or utilized for 

issuance of show 
cause notices 
and passing of 

orders 
undersections 

73 and74 of CGST 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23902&kw=Powers-of-officers
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55922&kw=Proper-officer-relating-to-provisions-other-than-Registration-and-Composition-under-the-Central-Goods-and-Services-Tax-Act-2017-Reg
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=55922&amp;kw=Proper-officer-relating-to-provisions-other-than-Registration-and-Composition-under-the-Central-Goods-and-Services-Tax-Act-2017-Reg
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&amp;kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24124&kw=Appointment-of-officers
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23899&kw=Definitions
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24037&amp;kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-for-any-reason-other-than-fraud-or-any-wilful-misstatement-or-suppression-of
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24040&kw=Determination-of-tax-not-paid-or-short-paid-or-erroneously-refunded-or-input-tax-credit-wrongly-availed-or-utilised-by-reason-of-fraud-or-any-wilfull-misstatement-or-suppression-of-facts
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Actmade 
applicable to 
integrated tax 

vide section 20of 
the IGST Act 

(1) (2) (3) (4) (5) 

 
1. Superintendent of 

Central Tax 
Not exceeding 
Rs.10 lakhs 

Not exceeding Rs.20 
lakhs 

Not exceeding 
Rs.20 lakhs 

2. Deputy or 
Assistant 
Commissioner of 
Central Tax 

Above Rs.10 lakhs 
and not exceeding 
Rs.1 crore 

Above Rs.20 lakhs and 
not exceeding Rs.2 crores 

Above Rs.20 lakhs 
and not exceeding 
Rs.2 crores 

3. Additional or Joint 
Commissioner of 
Central Tax 

Above Rs.1 crore 
without any limit 

Above Rs.2 crores without 
any limit 

Above Rs.2 crores 
without any limit 

6. The central tax officers of Audit Commissionerates and Directorate General of Goods and Services Tax 
Intelligence (hereinafter referred to as “DGGSTI”) shall exercise the powers only to issue show cause notices. A show 
cause notice issued by them shall be adjudicated by the competent central tax officer of the Executive 
Commissionerate in whose jurisdiction the noticee is registered. In case there are more than one noticees mentioned 
in the show cause notice having their principal places of business falling in multiple Commissionerates, the show 
cause notice shall be adjudicated by the competent central tax officer in whose jurisdiction, the principal place of 
business of the noticee from whom the highest demand of central tax and/or integrated tax (including cess) has been 
made falls. 

7. Notwithstanding anything contained in para 6 above, a show cause notice issued by DGGSTI in which the principal 
places of business of the noticees fall in multiple Commissionerates and where the central tax and/or integrated tax 
(including cess) involved is more than Rs.5 crores shall be adjudicated by an officer of the rank of Additional 
Director/Additional Commissioner (as assigned by the Board), who shall not be on the strength of DGGSTI and 
working there at the time of adjudication. Cases of similar nature may also be assigned to such an officer. 

8. In case show cause notices have been issued on similar issues to a noticee(s) and made answerable to different 
levels of adjudicating authorities within a Commissionerate, such show cause notices should be adjudicated by the 
adjudicating authority competent to decide the case involving the highest amount of central tax and/or integrated tax 
(including cess). 

9. It is requested that suitable trade notices may be issued to publicize the contents of this circular. 

10. Difficulty, if any, in implementation of the above instructions may please be brought to the notice of the Board. 
Hindi version would follow. 

(Upender Gupta) 

Commissioner (GST) 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
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MINISTRY OF FINANCE 

(Department of Revenue) 

NOTIFICATION dated 06.02.2018 

G.S.R. 145(E).-In exercise of the powers conferred by section 53 read with section 17 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), sections 17 and 18 of the Integrated Goods and Services Tax Act, 2017 (13 of 
2017) and section 21 of the Union Territory Goods and Services Tax Act, 2017 (14 of 2017), the Central Government 
hereby makes the following amendments in the Goods and Services Tax Settlement of Funds Rules, 2017, namely:- 

1. (1) These rules may be called the Goods and Services Tax Settlement of Funds (Amendment) Rules, 2018. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Goods and Services Tax Settlement of Funds Rules, 2017, in rule 11, after sub-rule (2), the following sub-
rule shall be inserted, namely:- 

“(3) At any point of time in any particular financial year, the Central Government may, on the 
recommendations of the Goods and Services Tax Council, provisionally settle any sum of integrated goods 
and services tax collected in that particular financial year which has not been settled so far.” 

[F. No. 31013/16/2017-ST-I-DoR] 

S. R. MEENA, Under Secy. 

Note : The principal rules were published in Gazette of India, Extraordinary, Part- II, Section 3, Sub-Section (i), vide 
number G.S.R. 964(E), dated the 27th July, 2017. 

------------------------ 

Notification No. 11/2018 - Central Tax dated 02.02.2018 
 

 
G.S.R ......... (E):- In exercise of the powers conferred by section 164 of the Central Goods and Services Tax Act, 
2017 (12 of 2017), the Central Government hereby rescinds, except as respects things done or omitted to be done 
before such rescission, the notification of the Government of India in the Ministry of Finance (Department of 
Revenue) No. 74/2017 -Central Tax dated the 29th December, 2017, published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-section (i), vide number G.S.R 1601 (E), dated the 29th December, 2017. 

 
 

                                                                                                                   [F. No.349/58/2017-GST(Pt.)] 
 

                       (Dr. Sreeparvathy S.L.) 
                  Under Secretary to the Government of India 
 

For  text  of  Notifications  /  Circulars  /  Press  Releases,  please  visit  
www.gstcounsellor.com 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23996&kw=Transfer-of-input-tax-credit
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23914&kw=Apportionment-of-credit-and-blocked-credits
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24138&kw=Apportionment-of-tax-and-settlement-of-funds
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24139&kw=Transfer-of-input-tax-credit
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&amp;kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24114&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=738&kw=THE-UNION-TERRITORY-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&amp;kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
http://www.gstcounsellor.com/
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Term Meaning 
Ab initio From the beginning, (commonly used referring to the time 

a contract, statute, marriage, or deed becomes legal). 
Ad interm In the mean time 

Bona fide  Sincere, in good faith; implies sincere good intention 
regardless of outcome 

Ex-partie  
 

Proceeding brought by one person in the absence of 
another 

Suo moto Without limit; on its own  

LET’S LEARN LEGAL MAXIMS 
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Meaning of Aggregate Turnover [section 2(6)] 
 

Aggregate turnover means the aggregate value of- 
· all taxable supplies(on forward charge basis) 
· exempt supplies, 
· exports of goods or services or both, and  
· inter State supplies 

 
of persons having the same PAN, to be computed on all India basis but excludes 

- Value of inward supplies on which tax is payable under RCM 
- Central tax 
- Stat tax 
- Union territory tax 
- Integrated tax, & 
- Cess 

 

Court on GST Implementation 
 
In Apicor and Binzel Technoweld Pvt. Ltd. v. Union of India [WP (L) No. 2230 of 2018], Bombay 
high  court  has  made  remarkable  observations  vide  its  Order  dated  6th February, 2018 on 
manner of implementation of GST in India and hardships being faced by the tax payers. 
 
The petitioner approached the high court with the grievance that despite being granted the 
provisional GST registration, it was not able to access its online profile on the GST network and 
that it is not even able to generate e-way bills which had paralyzed its business activities. It 
was also not able to file the tax returns or pay tax or complete other compliances. 
 
The court thus observed:  
 
"A tax like Goods and Services Tax was highly publicised and termed as popular. We had yet 
not seen a celebration of New Tax regime, but that has followed with great hue and cry. These 
celebrations mean nothing. The special sessions of Parliament or special or extraordinary 
meetings of Council would mean nothing to the assessees unless they obtain easy access to the 

GOODS AND SERVICES TAX UNDERSTANDING 

DECODING GST LAW 
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website and portals. The regime is not tax friendly. We hope and trust that those in charge of 
implementation and administration of this law will at least now wake up and put in place the 
requisite mechanism. This is necessary to preserve the image, prestige and reputation of this 
country, particularly when we are inviting and welcoming foreign investment in the State and 
the country. We hope and trust that such petitions are rarity and the Court will not be called 
upon to administer the implementation of the law, leave alone monitoring and supervising the 
working of the individual officials, howsoever high ranking he may be." 
 
 
The court also observed / held as under: 
 

· The digital systems do not work properly and that still Government insists on payment 
of late fee for delay in filing returns. 

· Celebrations around GST and special sessions of Parliament or extraordinary meetings 
of GST Council mean nothing to assesses when the tax regime itself is not assessee-
friendly. Image of the nation suffers due to the way GST Network is functioning. 

· Commissioners cannot say that issues can be solved only by GST Council and that they 
cannot do anything. 

· Court cannot be expected to administer the implementation of law. It is the executives 
duty  to  do  so.  A  proper  grievance  redressal  mechanism  should  be  in  place  to  ensure  
people do not have to come to court for such issues. 

· It will be constrained to pass orders on the line of those passed by Allahabad High 
Court in Writ (Tax) No. 67 of 2018 dated 24.01.2018. Such directions will be passed for 
benefit of all taxpayers and not restricted to Petitioner alone. 

 
The high court thus expressed its anguish and directed the responsible officers of GST to 
resolve  glitches  in  GSTN  functioning.  The  court  emphasised  that  the  focus  need  to  be  on  
sorting out problem in such big tax reform. Tax administration must wake up and put requisite 
mechanisms in place to preserve, prestige and reputation of country. 

 
 
 

 

 

PROGRAMME       :     Workshop on GST Law 

DATE                  :     14.02.2018 

TIME                    :     2:00 P.M. To 6:00 P.M. 

SPEAKER            :      CA S.S.GUPTA 

TOPICS      :      Issues in works contract related to movable & immovable property 

VENUE                 :     GSTPAM, Mazgaon Library, 1st Floor, 104, Vikrikar Bhavan, Mazgaon, Mumbai 

ORGANISED BY   :     The Institute of Chartered Accountants of India (WIRC) 
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                                  GST HUMOUR!!                         

GST & Celebrations 

 

Court   : A  court  recently  observed  that  celebrations  around  GST  and  special  
sessions of Parliament mean nothing to assessees when tax regime itself 
is not assessee friendly. 

 
FM      : No,  that's  not  correct.  We  are  so  friendly  that  we  are  not  know  a  tax   

administration who is always ready to postpone due dates ..........so 
much so that if someone asks for postponement on account of valentine 
day, we may consider even doing so.   

 

 

 

 

· GST is unlikely to steal the show – Sachin Agarwal, Business Line, dated 25.01.2018. 
· Relief for MSME hit by GST – Nikhat Hetavkar, Business Standard, dated 08.02.2018. 
· Recent pronouncements on GST (Part-V) – Dr. Sanjiv Agarwal, www.taxguru.co.in, dated 

07.02.2018. 
· Conflicting interests in taxation of alco-beverages - Dr. Sanjiv Agarwal, 

www.taxmanagementindia.com, dated 09.02.2018. 
· Courts on GST (Part-VI) – Dr. Sanjiv Agarwal, Business Advisor, dated 10.02.2018. 
· GST tweak brings relief to soft drink manufacturers – Surajeet Das Gupta, Business 

Standard dated 12.02.2018. 
 

GST LITERATURE 
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QUOTE OF THE FORTNIGHT!! 

Life is 10% of what happens to you and 90% of how you react to it. 

 

 

GST CAPSULE!! 

 

Within a matter of months, we have been able to stabilize GST;  

We reduced rates with increase in revenue........ 

We know how to bite the bullet when tough decisions are to be taken. 

 

-Arun Jaitley , Finance Minister 

in Lok Sabha replying to Budget debate  
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NEW TITLE ON GST 
by  

Dr. Sanjiv Agarwal 
           

 
Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   

Author   Dr. Sanjiv Agarwal  

Publication  February, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1995/- 

Pages  1150 + 

 

ANNOUNCEMENTS 
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Highlights  

· Judicial interpretation of tax laws 
· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  
· Unique digest of over 3600 Judicial Pronouncements relevant for GST 
· Covered under 30 Chapters for better comprehension & understanding  
· Case laws arranged chronologically along with alphabetical index  
· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 

About the Book 

A comprehensive digest of judicial pronouncements on indirect taxes relevant to Goods and 
Services Tax (GST) covering important and landmark case laws, pronouncements of Tribunal, 
High Courts and Supreme Court of India including foreign cases. 
 
One its own kind, this digest has been divided into thirty chapters covering almost entire gamut 
of GST laws brought into force from 1st July, 2017. A separate chapter exclusively digests most 
of the judicial pronouncements delivered by various High Courts on Goods & Service Tax so far. 
The gist or extracts of statutory provisions of CGST Act / UTGST Act/ SGST / IGST Act have 
also been provided at the beginning of each Chapter to provide the relevant law pertaining to the 
Chapter and erstwhile provisions, if relevant. Since the principles of interpretation remain the 
same, the work provides sound and legal basis to understand and interpret the GST laws. 
 
The book also contains alphabetical index of case laws digested, besides meaning of important 
legal maxims generally used. 
 

Key Features 

· Interpretations useful to understand GST laws  
· Covers principles of interpretation of tax laws 
· Useful interpretation of various terms / phrases / expressions used in tax laws 
· Multiple citations of cases reported  
· Special chapter on GST cases reported so far  
· Relevant and important cases reported upto January, 2018 digested  
· Meanings of legal maxims  

 
It is hoped that the Book shall be found useful by professionals, tax payers, industry bodies and 
all other stakeholders in GST. 
 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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UNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.com                                                                       ascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com
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