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      Editorial 

 

Agarwal Sanjiv & Company 
 ●Volume 7 ●Issue 11 ●Date: 12 April, 2021 

 

GOODS & SERVICES TAX COUNSELLOR 
(GSTC) 

(An inhouse tri-monthly newsletter on GST) 
(for private circulation) 

 
In the backdrop of rising Covid-19 cases in 
its second wave, the International Monetary 
Fund (IMF) has raised its forecast of 
economic growth for India to 12.5% as per 
latest World Economic Outlook (WEO) for 
the FY 2022. In fact, it has pitched India as 
the fastest growing economy major and the 
only economy to likely to grow in double 
digits. 
 
IMF has forecasted world economy to grow 
at 6% in FY 2021 and at 4.4% in FY 2022. 
None other country in the world is expected 
to grow at rates close to India (China @ 
8.4%, US @6.4%, Spain @ 6.4%, France @ 
5.8%). 

 
 
 

“Possibility or impossibility 
doesn't depend on the size of our 
goal but on the size of our faith ! 
So  always  keep  faith  to  make  
everything possible !” 

 



 

Agarwal Sanjiv & Company 
Volume 7 ●Issue 11 ●Date: 12 April, 2021 
 

GOODS & SERVICES TAX COUNSELLOR 
(GSTC) 

(An inhouse tri-monthly newsletter on GST) 
(for private circulation) 

 

Editorial continued.... 
 
Also, Reserve Bank of India has also maintained economic forecast at 10.5% for financial 
year 2022, looking at uncertainly over Covid surge in second phase now India is reeling 
under. There has been no change in RBI’s stance in Monetary Policy announced in April first 
week. Once again, RBI assures that it will do whatever it takes to sustain the economic 
recovery. 
 
Domestic economic activities are likely to rebound and it will directly impact tax revenue. 
Indirect tax collection has exceeded the revised estimate by 9% for the financial year 2020-21 
which is a welcome sign of economic activities picking up. 
 
Advance rulings continue to provide fodder to media and stress to taxpayers AAAR, Tamil 
Nadu recently held that ‘gift vouchers’ are not ‘goods’ but to be considered as an instrument 
of ‘consideration’. Such pre-paid vouchers are neither goods  nor services and GST will not 
be applicable on supply of vouchers but underlying supply of goods or services shall alone be 
taxable at the time of redemption. We also have conflicting advance rulings on allowability of 
ITC on CSR expenses. E-invoicing is likely to become a fraud proof and fool proof system of 
invoicing, doing trade and transportation of goods. It will also curb tax evasion. There is a 
dedicated invoice registration portal for the same. 
 
Tarun Bajaj, IAS has been elevated as Revenue Secretary in Ministry of Finance. 
 
GST Council meeting is long overdue but it may happen after recent state elections. 

 
 
            – Dr. Sanjiv Agarwal 

 

Editors: Neha Somani [B. Com, FCA]; Umang Jain [B.Com, ACA] 
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK)] 
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 GST UPDATES 
(Crisp updates related to GST) 

  
HSN code/ service accounting code mandatory on invoices as per revised requirement 
from 1st April 2021 for GST taxpayer with turnover of more than Rs 5 crore 
· With effect from 1st April, 2021, it has been made mandatory for a GST taxpayer, having 

turnover of more than Rs 5 crore in the preceding financial  year,  to furnish 6 digits HSN Code 
(Harmonised  System of  Nomenclature  Code),  or  as  the  case  may  be,  SAC (Service  Accounting  
Code)  on  the  invoices  issued  for  supplies  of  taxable  goods  and  services.  A  taxpayer  having  
turnover of upto Rs 5 crore in the preceding financial year is required to mandatorily furnish 4 
digits HSN code on B2B invoices. Earlier, the requirement was 4 digits and 2 digits respectively. 

· With effect from 1st April, 2021, GST taxpayers will have to furnish HSN/SAC in their invoices, 
as per the revised requirement. 

· HSN codes for goods at 6 digits are universally common. Therefore, common HSN codes apply 
to Customs and GST. Accordingly,  codes prescribed in the Customs tariff  are used for the GST 
purposes too (as has been specifically mentioned in the GST rate schedule). 

· HSN search facility is also available on the GST portal.  
 

 (Source: Ministry of Finance PIB Release ID : 1708713  dated 31.03.2021)  
 

GST law: not Citizen Friendly – Apex Court  
· Purpose  of  Parliament  for  GST  law  was  meant  to  be  citizen  friendly  tax  structure  which  is  

defeated by the manner in which GST law has been enforced. 
· Actions  of  tax  authorities  ought  to  strike  a  balance  between protection  of  tax  revenue  vis-à-vis  

allowing  genuine  businesses  to  function  and  operate.  Tax  authorities  should  not  look  at  all  
businesses to be fraudulent. 

· Powers of provisional attachment of assets u/s 83 in GST law are ‘draconian and as a ‘pre-
emptive strike’. 

· Tax authorities can’t start attaching assets unless there is alienation, winding up or liquidation of 
assets. 

· Tax authorities have to abide by the mandate of law, the letter of law and the sprit of law. 
 

[Supreme Court observations dated 06.04.2021 in Radha Krishna Industries (judgment 
reserved , as reported in media)] 

 
Debatable point of law – can’t be subject of an order of rectification 
· Section 102 of the CGST Act,  2017 provides that the Appellate Authority may amend any order 

passed by it under section 101 so as to rectify any error apparent on the face of the record. 
· An error apparent on the face of the record means an error which strikes on mere looking and 

does  not  need  long-drawn-out  process  of  reasoning  on  points  where  there  may  conceivably  be  
two opinions. Such error should not require any extraneous matter to show its incorrectness.  

· Authority  held  that  “a  decision  on  a  debatable  point  of  law  or  facts  is  not  a  mistake  apparent  
from record and debatable issue cannot be subject of an order of rectification. 

 
[In Re. AAAR, Karnataka v. Karnataka State Electronics Development Corporation Ltd.  
(2021) 3)TMI 1145;  (2021) 126 taxmann.com 33  (AAAR, Karnataka) dated 08.03.2021] 
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GST IN NEWS   
(Important clipping from newspaper) 

GIFT VOUCHERS ARE NOT ‘GOODS’ BUT ‘INSTRUMENTS OF CONSIDERATION’, 
RULES TAMIL NADU AAAR 

Gift vouchers or pre-paid 
instruments are neither goods 
nor services, but instruments 
of consideration, an Appellate 
Authority  for  Advance  Ruling  
(AAAR) has held in the matter 
involving Kalyan Jewellers.The 
Tamil  Nadu  AAAR,  in  its  
recent  ruling,  clarified  that  
GST is not applicable on the 
supply of vouchers,  but on the 
underlying supply of 
goods/services at the time of 
redemption. 

The AAR held that vouchers 
constitute ‘supply of goods.’ It 
said that in case of paper-
based  gift  vouchers,  12  per  
cent GST is to be levied, while 
for gift  cards with a magnetic 
strip  or  a  chipset,  the  rate  
would be 18 per cent 
Aggrieved  by  this  ruling  the  
applicant moved the AAAR. 
The AAAR held that “Voucher 
by  GST  law  is  recognised  as  
an instrument of 
consideration (non-monetary 
form) for future supply.  

However, theAAAR rightly 
overturned this to say that the 
supply  of  voucher  itself  is  not  
taxable and what is  taxed is the 
underlying goods/services being 
supplied and hence the GST 
rates to be levied will also 
depend on the said 
goods/services. 

 

(SOURCE: BUSINESS LINE DATED 05.04.2021) 

CSR SPENDS CAN EARN GST INPUT TAX CREDIT: AAR 

The  UP  bench  of  the  Authority  
of Advance Ruling (AAR) has 
ruled that corporate social 
responsibility (CSR) expenses 
are  incurred  by  a  company  in  
the  course  of  business  and  are  
eligible for input tax credit 
under goods and services tax 
(GST) regulations. It pointed 
out  that  CSR  expenditure  is  
incurred in order to comply 
with  the  requirements  of  the  
Companies Act, 2013. This 
ruling, which distinguishes 
between goods given voluntarily 
as ‘gifts’  and those that are part 
of CSR activities, provides much 
relief to companies engaged in 
litigation on the issue of input 
tax credit, or ITC. 

The ruling will strengthen the 
case of companies providing 
free goods as part of their CSR 
activities. While advance 
rulings  do  not  set  a  judicial  
precedent, they do have a 
persuasive effect in the course 
of assessments. The moot 
question  was  whether  input  
tax credit would be available 
against its final GST liability, 
for  the  GST  paid  by  it,  in  
procuring such goods. 
 

The AAR answered in the 
affirmative, but with a caveat. It 
pointed out that input tax credit 
of goods and services used for 
construction of the school 
building would not be available 
to the extent these have been 
capitalised. 
 

 

(SOURCE: THE TIMES OF INDIA DATED 09.04.2021) 
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GST: FIRMS CHALLENGE CONSTITUTIONAL VALIDITY OF ARREST RULES IN TOP 
COURT 

Companies have argued against 
the constitutional validity of 
arrest provisions under the 
goods  and  services  tax  (GST)  
laws in their present form in the 
Supreme Court.The court took 
up the matter of arrest 
provisions and applicability of 
the  Criminal  Procedure  Code  
(CrPC) to the Customs 
Act,  GST  and  the  Prevention  of  
Money Laundering Act (PMLA) 
and  other  allied  laws  on  
Tuesday and arguments 
continued till Thursday too. 
 
Assessees have questioned 
whether they can be branded as 
"accused" even before 
investigation and whether an 
offense can be classified as 
"non-bailable" without 
following due process of 
quantification for determining 
duty  alleged  to  be  
evaded.Arrests therefore cannot 
precede the process of 
determination of liability during 
adjudication process.  

The  court  heard  arguments  on  
the concept of 'supply' and 
'deemed supply' in respect of 
such offenses which is the basic 
assumption behind the arrests 
made. The section 16 of the 
CGST  Act,  which  deals  with  
ITC, clearly said that movement 
of goods is not necessary for the 
supply of goods. This is clearly 
mentioned in the explanation 
to  section  16  (2)  of  the  CGST  
Act.For the purposes of this 
clause, it shall be deemed that 
the registered person has 
received the goods where the 
goods are delivered by the 
supplier  to  a  recipient  or  any  
other person on the direction of 
such registered person, whether 
acting as an agent or otherwise, 
before or during movement of 
goods, either by way of transfer 
of documents of title to goods 
or otherwise." 
 
 

For  instance,  if  the  goods  are  
lying in Kolkata and a company 
in  Mumbai  asks  a  dealer  in  
Delhi to supply the goods to 
him, the goods may not leave 
Kolkata but the supply would 
happen if the person gives 
money to the dealer and gets 
invoices. If that is not the case, 
one should not charge even 
GST on output. 
 

 (SOURCE: BUSINESS STANDARD DATED 09.04.2021) 

PRIVATE FIRM PROPRIETOR GRANTED BAIL IN GST INVOICE FRAUD CASE 

A  Delhi  Court  on  Saturday  
granted bail to a proprietor of 
a  private  company  in  
connection with a case dealing 
with  Central  Goods  and  
Services Tax (CGST) for 
generating fake bills of 
over Rs.50 crores.  

Chief Metropolitan 
Magistrate Pankaj Sharma 
granted bail to the accused 
on furnishing of personal 
bond and surety bond 
of Rs.5 lakhs. Accused was 
in  jail  since  February  27  
after  he  was  arrested  by  the  
CGST department in 
connection with a fake input 
tax credit matter of more 
than Rs.50 crores.  
 

The  court  also  imposed  various  
conditions including that the 
accused shall join the 
investigation when directed by the 
investigating agency and not to 
tamper with the evidence or 
influence witnesses. It further 
directed him not to leave the 
country without permission and 
appear before the court on each 
and every date fixed for hearing. 

 

 (SOURCE: HINDUSTAN TIMES DATED 10.04.2021) 

https://www.business-standard.com/topic/gst
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
 

DUE DATES OF VARIOUS GST FILINGS IN REMAINING APRIL, 2021 
 
 

Types of 
Return 

Purpose For the Period To be filed by  
(Due dates) 

 
GSTR-6 Monthly return by Input Service 

Distributor  
March, 2021 13.04.2021 

CMP-08 Quarterly Statement by 
Composition dealer  

January to March, 
2021 

18.04.2021 

GSTR-3B Payment of tax March, 2021 20/22/24.04.2021 

GSTR-5 Return by Non- Resident taxable 
persons  

March, 2021 20.04.2021 

GSTR-5A Return  for  the  OIDAR  service  
providers 

March, 2021 20.04.2021 

ITC-04 Summary of Goods sent to 
/receipt from job worker  

January to March, 
2021 

25.04.2021 

GSTR-4 Yearly return for composition 
dealer  

April, 20 to March, 
2021 

30.04.2021 
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ADVANCE RULINGSUNDER GST 
 

Advance Ruling on eligibility of and GST rate in Composition Scheme 

In Re. Sri. Ghalib Iqbal Sheriff, Proprietor, Emphatic Trading Centre (2020) 36 GSTL 398;  (2020) 

4 TMI 874;  (2020) 116 taxmann.com 868 (AAR, Karnataka) dated 23.04.2020, the applicant was a 

proprietary concern engaged in the business of supplying goods under the trade name “Empathic 

Trading Centre” and was also a supplier of service of renting of immovable property. The applicant 

submitted that there was no connection whatsoever between the two lines of business and they were 

two separate and distinct business activities. The applicant was currently under composition scheme, 

having migrated to the composition scheme with effect from 01.04.2019 by virtue of Notification 

No.2/2019- Central Tax (Rate) dated 07.03.2019 as the applicant’s aggregate turnover was much less 

than per annum. 

The applicant was of the view that the supply of goods (sales) and the supply of service (rent) were 

unrelated  and  totally  unconnected  and  hence  the  applicant  was  liable  to  pay  GST  @  1%  as  

composition  tax  on  supply  of  goods  and  6%  on  the  supply  of  service  (rent),  and  the  two  amounts  

totalled and paid. 

The  applicant  sought  advance  ruling  from  the  Authority  for  Advance  Ruling  on  the  following  

questions: 

(1) Whether  he  is  eligible  to  be  in  the  composition  scheme as  his  aggregate  turnover  is  much 

less than Rs. 50,00,000-00? 

(2)  Whether the rate of composition tax applicable is 1% for the turnover of goods (sales) and 

6% for the turnover of service (rent). The two separate taxes amounts to be totaled and paid 

or is it 6% as a whole for the aggregate turnover of goods and service turnover that is to be 

paid? 

The Authority for Advance Ruling observed that the applicant was supplying services and hence the 

eligibility  for  composition  scheme was  dependent  on  the  satisfaction  of  the  condition  stipulated  in  

the second proviso to sub-section (1) of section 10. If the turnover of services of the applicant exceeds 

ten  per  cent  of  turnover  in  a  State  or  Union  territory  in  the  preceding  financial  year  or  five  lakh  

rupees, whichever is higher, then the applicant shall not be eligible to composition scheme. Even if 

the applicant obtains separate registration, one for the goods and other for the services, the applicant 

would  not  be  eligible  for  composition  for  both  the  lines  of  business.  Hence  the  applicant  was  not  

eligible for composition under section 10 of the CGST Act if the turnover of services of the applicant 

exceeds Rs. 5 lakhs or ten percent of turnover is the state, whichever is higher. 
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The  Authority  further  observed  that  the  Notification  No.2/  2019  -  Central  Tax  (Rate)  dated  

07.03.2019  prescribes  the  rate  of  tax  for  the  “first  supplies  of  goods  or  services  or  both  upto  an  

aggregate turnover of fifty lakh rupees made on or after the 1st day of April in any financial year, by a 

registered person” and was not issued under section 10 of the CGST Act,  2017. Hence it  was not a 

composition scheme but was an optional scheme. 

The Authority observed the conditions of the scheme and found that, an applicant shall be eligible to 

pay tax under the said notification, only if the applicant is not eligible to pay tax under section 10(1) 

of the CGST Act and the applicant did not satisfy the conditions of the scheme as the applicant was 

registered  under  Section  10  of  CGST  Act,  2017.  Regarding  the  other  condition,  the  applicant  had  

admitted  that  his  aggregate  turnover  was  less  than Rs.  50  Lakhs  and hence  the  applicant  satisfied  

this condition and other conditions were not applicable to the applicant. Hence the applicant was not 

eligible  to  pay  tax  under  the  Notification  on  the  entire  aggregate  turnover  as  long  as  the  applicant  

continues to be registered as Composition Taxpayer. If the applicant opts out of the Composition levy 

and  obtains  separate  registrations  for  the  two  lines  of  business,  as  per  second  condition,  the  

applicant  shall  be  liable  to  pay  tax  at  3% CGST and 3% SGST on the  each  of  the  turnovers  of  the  

registrations.  The  tax  was  on  the  entire  aggregate  turnover  i.e.  all  the  “first  supplies  of  goods  or  

services or both upto an aggregate turnover of Rs. 50 Lakhs”. Hence the applicant was liable to pay 

tax under CGST Act at 3% and at 3% under KGST Act, if the applicant opts to pay tax under the said 

Notification  after  opting  out  of  Composition  levy  on  the  entire  value  of  supplies  made  and  the  

applicantcould not apply different schemes for different types of transactions. 

The Authority for Advance Ruling, thus, ruled as follows: 

(1) The applicant is eligible to be in the composition scheme under section 10 of the CGST Act, 

2017 if the turnover of services of the applicant does not exceed ten per cent of turnover in a 

State  or  Union  territory  in  the  preceding  financial  year  or  five  lakh  rupees,  whichever  is  

higher. 

(2) The applicant is not eligible to opt to pay tax under the Notification No.2/2019- Central Tax 

(Rate)  dated  07.03.2019  and under  the  Notification  (02/2019)  No.  FD 48 CSL 2017  dated  

07.03.2019 of the Government of Karnataka as the applicant is registered as a Composition 

Taxpayer.  Further,  the rate of tax applicable on the entire value is 3% CGST and 3% KGST 

and he cannot pay tax at 1% on supply of goods and 6% tax on the supply of services. 
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FROM THE GOVERNMENT 
(Text / extract of Government Notification / Circular / Press Release etc) 

  

Payment of Tax by Taxpayers under QRMP Scheme, for the month of March, 
2021 

1. All taxpayers having aggregate turnover up to Rs 5 crores, under QRMP Scheme (w.e.f. 
01.01.2021  onwards),  are  required  to  furnish  return  on  quarterly  basis,  along  with  payment  of  
tax on monthly basis. 

2. Persons availing QRMP Scheme are required to pay tax due, in each of the three months of the 
quarter, by depositing the due amount as discussed below. 

3. Payment of Tax for first two months of a quarter (M1 & M2 ie for January and February month 
for Jan-March Quarter): 
 

a. While generating the challan, taxpayers must select “Monthly payment for quarterly 
taxpayer” as reason for generating the challan. 

b. They can choose either of the following two options to generate the Challan: 
i. 35% Challan (Fixed Sum Method): For taxpayers opting for this method, portal 

will generate a pre-filled challan in Form GST PMT-06, for an amount equal to 
35% of the tax paid in cash, in the preceding quarter, if the return was furnished 
quarterly or equal to the tax paid in cash in the last month of the immediately 
preceding quarter, if the return was furnished monthly. 

ii. Challan on a self-assessment basis (Self-Assessment Method): These taxpayers 
can pay tax due by considering the tax liability on inward and outward supplies 
and the input tax credit as available, in FORM GST PMT-06. 

Note: The aforesaid options are not available for payment of tax for third month 
(M3) of the quarter to persons availing QRMP Scheme. 

c. Payment of Tax for third month of a quarter (M3 ie for March month for Jan-March 
Quarter): For third month of the quarter (M3), taxpayers can click button ‘Create 
Challan’ in Payment Table 6 of Form GSTR-3B and file GST-PMT-06 Challan, for 
depositing any amount towards their tax liability. 

 
For more details on QRMP Scheme, please click on below links: 
 
https://www.gst.gov.in/newsandupdates/read/417 
https://www.gst.gov.in/newsandupdates/read/437 
https://www.gst.gov.in/newsandupdates/read/447 

 

 

(Source: GSTN 08/04/2021) 

 

 

 

hhttps://www.gst.gov.in/newsandupdates/read/417
https://www.gst.gov.in/newsandupdates/read/437
https://www.gst.gov.in/newsandupdates/read/447
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Auto-population of e-invoice details into GSTR-1 
 

1. For  the  month  of  March,  2021,  the  auto-population  of  e-invoices  into  GSTR-1  (of  March,  
2021) is still in progress and is likely to take some more time. 
Hence, notified taxpayers who are reporting e-invoices, are hereby advised not 
to wait for the complete auto-population, and instead proceed with preparation 
and filing of GSTR-1 for March, 2021 (by the due date), based on actual data as 
per their records. 

 
2. To  check  whether  a  HSN  Code  is  valid  or  not,  please  visit  GST  Portal:www.gst.gov.in  >  

Services > User Services > Search HSN Code 
The  HSN  Master  for  download  in  excel  format  will  also  be  published  shortly  on  the  same  
page. 
If HSN of any Goods/Service is otherwise valid but not available in the HSN master, kindly 
raise a ticket on GST Self-Service Portal: https://selfservice.gstsystem.in/ 
 

3. Additional  FAQs  on  e-invoice  released.  The  new  version  of  FAQs  can  be  accessed  HERE  .  
(Note: New additions and changes in this version are marked in blue). 
 

4. For the benefit of taxpayers, a concise ready reckoner on e-invoice is released in English as 
well as Hindi. Please find the same here: https://www.gstn.org.in > Our Projects > e-invoice 
> At a Glance > e-invoice – At a Glance / e-invoicing – EkNazar Me 
 

(Source: GSTN 06.04.2021) 
 

For text of Notifications / Circulars / Press Releases, Finance Bill please visit www.cbic.gov.in 
www.gstcounsellor.com 

 
LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Ipso facto By that very fact or act 
Quasi As if, almost 
Res judicata A matter that has been decided. Judicial 

pronouncements 
Sic So, thus 

(Used in brackets after a copied or quoted word 
that  appears  odd  or  erroneous  to  show  that  the  
word  is  quoted  exactly  as  it  stands  in  the  
original) 

Mandamus We command, 
Writ  is  a  command  issued  to  public  
official, bodies 

 

https://www.gst.gov.in/
https://services.gst.gov.in/services/searchhsnsac
https://selfservice.gstsystem.in/
https://www.gstn.org.in/assets/mainDashboard/Pdf/GST%20e-invoice%20System%20-%20FAQs%20-%20Version%201.4%20Dt.%2030-3-2021.pdf
https://www.gstn.org.in/
https://www.gstn.org.in/assets/mainDashboard/Pdf/english-version-1.2-Dt-30-3-2021.pdf
https://www.gstn.org.in/assets/mainDashboard/Pdf/e-Invoicing-At-a-glance-hindi-Ver-1.2-Dt-30-3-2021.pdf
http://www.gstcounsellor.com/
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 DECODING GST LAW 
(Analysis of select GST provision) 

 Analysis of Rule 86B of CGST Act, 2017 

· As per Rules 86B of CGST Rules, 2017, “Notwithstanding anything contained in these rules, the 
registered person shall not use the amount available in electronic credit ledger to discharge his 
liability towards output tax in excess of ninety-nine per cent. of such tax liability, in cases 
where the value of taxable supply other than exempt supply and zero-rated supply, in a month 
exceeds fifty lakh rupees: 
……………………. 
………….. 
…..” 

· To summarize; 
§ Rule starts with non-obstante clause and has an overriding impact on other provisions of 

the CGST Rules. 
§ The rule imposes the restriction on use of ITC. This rule directs to discharge minimum 

of 1% of tax liability through cash ledger. 
§ The rule applies to taxpayers whose taxable supply exceeds fifty lakh rupees other than 

exempt supply and zero-rated supply in a month. 
· Some of the exceptions carved out for the applicability of the rules: 

§ Payment of Income Tax- Rule86B would not apply where the proprietor or karta or 
managing  director,  Members  of  managing  committee  have  paid  more  than  one  lakh  
rupee as Income Tax under Income Tax Act, 1961 in each of the two last financial years 
for which the time limit to file return of income under subsection (1) of section 139 of the 
said Act has expired. 

§ Refund of ITC on account of zero-rated supplies of Goods or Services-
 Rule86B would not be applicable where registered person has received a refund of more 
than one lakh rupees in the preceding financial year on account of unutilised input tax 
credit on zero-rated supply without payment of tax. 

§ Refund of ITC on account of Inverted-Duty structure- Rule86B would not be 
applicable where registered person has received a refund of more than one lakh rupees 
in the preceding financial year on account of inverted-duty structure 

§ Specified Registered Person- Restriction under Rule86B is not applicable in cases 
wherein the registered person is Govt. Department, PSU, Local Authority or a statutory 
body. 

· Implementation of Rule 86B may create problem for genuine taxpayers as this rule will lead to 
accumulation of input tax credit and loss of working capital.  
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UNDERSTANDING GST 
(Conceptual understanding of GST provision) 
Types of assessment under GST have been defined in Chapter-XII under sections 59 to 64 of the 
CGST Act, 2017 which are as follows: 

· Self Assessment 
· Provisional assessment 
· Scrutiny of Returns 
· Assessment of non-filer of returns 
· Assessment of unregistered person 
· Summary assessment in certain special cases 

 
Self Assessment 
Every registered person shall self assess his taxable value and furnish return for each tax period 
under section 39 of the Act. 
 
Provisional Assessment 
In case a supplier is unable to determine the value of goods or services or both or to determine the 
rate of tax applicable thereto, he can request the Asst. Commissioner/Dy. Commissioner of Central 
Tax in writing, giving reasons for payment of tax on aprovisional basis. The supplier requesting for 
payment of tax on a provisional basis has to furnish an application along with the documents in 
support of his request, electronically in FORM GST ASMT-01 on the common portal, either directly 
or through a Facilitation Centre notified by the Commissioner. 
 
Scrutiny of Returns 
The proper officer may scrutinize the return and related particulars furnished by taxable person and 
inform him about the discrepancy, if any, and ask for explanation of the same. If he is satisfied with 
the explanation,  inform  him  about  the  same.  If  no  satisfactory  information  has  been  furnished,  
proper  officer  may  take  the  appropriate  action  including  that  under  sections  65,  66  and  67  and  
proceed to determine the tax under sections 73 and 74. 
 
Assessment of Non-Filer of Returns 

· Where registered person fails to file the return prescribed u/ss. 39 and 45 even after serving 
notice u/s.  46, the proper officer may proceed to assess the tax on best of his judgment on 
the basis of information in his possession and frame assessment order within period of five 
years from the due date of filing the annual return under section 44. 

· Where the taxpayer files the return within 30 days of the service of assessment order, the 
said order shall  be withdrawn. But the taxpayer needs to pay interest u/s.  50 and late fees 
u/s. 47. 
 

Assessment of Unregistered Person 
Where taxable person fails to take registration, though liable to do so or whose registration has been 
cancelled but is liable to pay tax, the proper officer may assess his liability to best of his judgment to 
the relevant tax period and issue assessment order within period of five years of due date of filing the 
annual return under section 44. 
 
Summary Assessment in certain special cases 

· The  proper  officer,  on  the  basis  of  evidence  showing  tax  liability  of  any  taxpayer,  issues  
notice subject to permission of Assistant Commissioner/Joint Commissioner and proceed to 
tax such person in the interest of revenue and issue an assessment order. 

· On application made by taxable person within 30 days from the date of receipt of order 
passed or on his motion, AC/JC has to consider whether such order is erroneous and may 
withdraw the order and follow the procedure laid u/ss. 73 and 74. 
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EVENTS 
(Listing of future GST events) 

PROGRAMME              : GST Law for Internal Auditors  
 

DATE : 23.04.2021 

TIME                          : 4.30 PM to 7.00PM 

VENUE : Online  

ORGANISED BY             : The Institute of Chartered Accountants of India, Ahmadabad Branch 

 
 

      GST LITERATURE    
(Listing of GST Articles published elsewhere) 

· Arrest under Goods and Services Tax is not cakewalk for Department – R.P. Singh, GSTL, 

Vol. 46: Part 1, dated 04.03.2021. 

· Reasons to believe under GST laws – Ramesh Chandra Jena, GSTL, Vol. 46: Part 1, dated 

04.03.2021. 

· Hopes  on  economy  and  GST  trends  -  Dr.  Sanjiv  Agarwal,  www.taxguru.co.in,  dated  

03.04.2021. 

· Rulings on GST levy on supply of loading unloading services at port for agricultural 

produce – Dr. Sanjiv Agarwal, www.taxmanagementindia.com dated 05.04.2021.  

· Resident welfare societies – taxability of member’s contribution in GST – Dr. Sanjiv 

Agarwal, Business Advisor, dated 10.04.2021. 

 
 
 

 

http://www.taxmanagementindia.com/
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GST HUMOR 
 

Revenue Secretary  

(To FM) 

Madam ! We can increase GST revenue by just one stroke ! 

FM But how ? 

Revenue Secretary  Let’s levy GST on Covid Vaccine  

FM  What ! rubbish !! 

We are people caring and sensitive Government  

Revenue Secretary  We will tax under reverse charge mechanism. So only 2-3 

manufactures  will  have  to  pay  tax.  Our  collection  will  be  100%  

assured and tracked and cost of collection almost nil !! 

FM  No !No !!No !!! 

I don’t want Supreme Court to intervene later  

 

 

 

GST CAPSULE 
(Quote / Un-Quote) 

 

“March saw the highest indirect tax collection during the financial year (FY 21). We have exceeded 

last year’s actual by about 13 per cent and Revised Budget Estimates by about 9 per cent.” 

 

-M Ajit Kumar, Chairman  

Central Board of Indirect Taxes and Customs (CBIC) 
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ANNOUNCEMENTS 

ABOUT THE BOOK 
(Compendium of GST Cases with Summary) 

Fifth Edition-September, 2020 
(In Two Volumes) 

 
 
Title   Compendium of GST Cases with Summary  
Author  Dr. Sanjiv Agarwal and CA. Neha Somani 
Publication  September, 2020 (Fifth Edition) 
Publishers   Bloomsbury Publishing India Pvt. Ltd. 
Price  Rs. 5995/- 
Pages   2800 + 
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Highlights 

· India’s first case digest on Supreme Court / High Court Pronouncements on Goods 
and Services Tax (GST)  

· This edition covers cases reported from January, 2020 – June, 2020) 
· Earlier cases can be referred to in previous editions (details on back cover of the book) 
· Cases have been arranged date wise, alphabetically, topic / chapter wise, Court 

(Authority)- wiselegislation / legal provision wise  
· Search words provided for easy search / identification of cases  
· Gist of cases digested by professionals having GST experience. 

This fifth edition of the bi-annual publication on judicial pronouncements on GST laws 
comprising of gist of (summary) along with the full text of judgments arranged chronologically and 
alphabetically. 
 
The cases covered are from various High Courts and Supreme Court. Pronouncements of Advance 
Ruling Authority (AAR), Appellate Advance Ruling Authority (AAAR) and National Anti-profiteering 
Authority (NAA) may be referred to in respective separate books. 
 
The present edition contains judicial pronouncements (gist along with text) of various high courts 
in the country and Supreme Court of India. In order to have wider coverage of judgments, rulings 
and orders under GST laws, gist and text of Advance Rulings including Appellate Advance Rulings 
and Anti-profiteering cases decided by National Anti-profiteering  Authority are available in 
separate books titled – Compendium of GST Advance Rulings with Summary (including Appellate 
Rulings) and Compendium of GST Anti-profiteering Cases. This separate book on Advance Rulings 
shall  cover  summary  and  text  of  Advance  Rulings  and  Appellate  Advance  Rulings  on  various  
issues pertaining to GST. Similarly, Orders of National Anti-profiteering Authority (NAA) and 
related court judgments are covered in a separate Digest on GST Anti-profiteering cases. 
 
The present book on GST cases is designed in three parts with a total of 21 Chapters. This Case 
Digest  in  its  fifth  edition  now  has  been  divided  into  three  parts  –  Part  I  contains  cases  on  
Constitutional framework and Part II contains cases in 14 chapters on CGST / SGST Acts. Part III 
contain cases in 6 chapters on IGST and Compensation Cess. 
 
Legal  maxims  forms  an  important  integral  part  of  pronouncements.  Knowledge  of  maxims  is  
helpful in application of law to specific cases. For the convenience of readers, this Case Law 
Digest also contains a list of abbreviations, select legal maxims and list of cases digested in 
alphabetical order, section-wise, topic-wise and authority-wise for easy reference and search. 
Unique Bloomsbury citation to cases will facilitate easy reference to the case laws. 
 
A useful book for Professionals, Tax Executives, Advocates, Revenue Officers, Tribunals, Courts 
and Corporates. 
 
Authors can be contact as: asandco@gmail.com 

 
 

 

 

 

mailto:asandco@gmail.com
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 

mailto:asandco@gmail.com
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