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Just eleven days into 2023 and we present our 

second  issue  of  newsletter.  While  Union  

Budget  for  2023-24  is  to  be  presented  in  the  

Lok Sabha on 01.02.2023, rumors are large 

that Budget may present yet another tax 

dispute resolution scheme in direct and 

indirect taxes. This may have twin benefits of 

reducing tax disputes or litigation and 

recovery of arrears of tax demands. The 

Budget  may  not  contain  any  major  change  in  

GST  law  but  there  is  expected  some  

announcement on constitution of tax 

Tribunals which is very much needed with 

GST in its sixth year now.   
 (Continued……..) 

“One who fears failure limits his 
activities. Failure is only the 
opportunity to more intelligently 
begin again”.  
 

-Henry Ford 
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Editorial continued.... 
 
 

According to Chairman of PM Economic Advisory Council,  Indian economy is expected to grow @ 

6.5% in FY 2024. However, as per World Bank, India may grow at robust 6.6% in FY 2024 despite 

global slowdown. 

 

CBIC has empowered Additional Assistant Directors of GST Intelligence or Audit to act as 

Superintendents for the purpose of GST law. GSTN has made available the functionality of Letter 

of Undertaking (LUT) for FY 2023-24 on portal. 

 

CBIC has already issued Notifications and clarifications Circulars to implement decisions of 48th 

GST Council meeting held in December, 2022. 

 
 
 
 

Dr. Sanjiv Agarwal 
 
 
 

Editors: Dr. Neha Somani [B.Com, FCA];  
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK), D.Litt.] 
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 GST UPDATES 
(Crisp updates related to GST)  

           
 

Authorisation to officers as Central Excise Officers  

 

· CBIC has amended Notification No. 14/2017-CT dated 01.07.2017 to authorize 

following class of officers to exercise the powers as are exercisable by 

Superintendent of CGST / IGST: 

“Additional Assistant Director, Goods and Services Tax Intelligence or 

Additional Assistant Director, Goods and Services Tax or Additional 

Assistant Director, Audit” 

 

· This has been done by inserting Entry No. ‘8A’ in the said Notification w.e.f. 

04.01.2023.  

 

(Source: Notification No. 01/2023-Central Tax dated 04.02.2023) 

 

GST Registration  

· For the purpose of PAN based GST registration, CBIC has tweeted that taxpayers 

mobile phone number and e-mail is not required. 

· Permanent Account Number (PAN) shall be verified through separate OTPs sent to 

the mobile number and email address linked to the Permanent Account Number 

(PAN). 

· The  Amended  Part  a  of  Form  GST  REG-01  shall  state  that  Email  id  and  mobile  

number of the applicant shall be auto populated from the Income Tax database as 

linked with the PAN of the applicant. 

· Notification No. 26/2022 – Central Tax dated 26.12.2022 already issued by CBIC 

had notified the Changed in GST Registration Rules to the effect that Mobile 

Number and Email shall be verified by OTPs. 

 

(Source: CBIC Tweet dated 09.01.2023) 
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New functionality at GSTN for Letter of Undertaking (LUT)  
 

· GSTN has enabled new functionality to furnish Letter of Undertaking (LUT) for 
Financial Year 2023-2024 on the GSTN portal. 

· The new functionality can be accessed at Dashboard > Services > User Services > 
Furnish Letter of Undertaking > Select FY & apply.  

· This is for the Financial Year 2023-24. 
 

(Source: GST Portal) 
 

 
Protocol for Roving Squad – Tamilnadu  

· Tamil Nadu Government has issued guidelines for booking of offences by Roving 
Squad Officers under the State GST law and also on levy of penalty of various types 
under GST laws. 

· For this, Circular No. 10/2019 dated 31.05.2019 (as already amended) has been 
amended 

· The penalties have been made situation / circumstances based for which guidelines 
may be referred.   

 
(Source: Circular No. IW1/3365394/2022 dated 10.01.2023 issued by  

Principal Secretary / Commissioner of Commercial Taxes) 
 
 
Clarification to deal with difference in Input Tax credit – Tamil Nadu 
 
Government of Tamil Nadu, Commercial Taxes Department have issued four circulars, 
dealing with important issues and doubts of tax payers and officers.  
· In Circular 1/2023 – TNGST (PP6/GSTT/156/2022) dated 04-01-2023:  The important 

issue relating to difference in ITC availed by the tax payer in GSTR-2B against Form 2A. 
has been clarified. It is for the years 2017-18 and 2018-19.  Detailed guidelines are given 
to reconciliation of the difference.  

· In Circular  2  /2023 – TNGST (PP6/GSTT/156/2022)  dated 04-01-2023:  It  deals  with 
the clarification of placement of ITC in respect of Section 12 (8) of IGST Act 2017.  

· In  Circular  3/2023  –  TNGST  (PP6/GSTT/156/2022)  dated  04-01-2023:  It  deals  with  
quantification of turnover or tax etc. under Section 73 (1) and methodology to be 
adopted by the adjudication officer under Section 73 (10) and proper clarifications have 
also been issued.  

· In  Circular  4/2023  –  TNGST  (PP6/GSTT/156/2022)  dated  04-01-2023:  It  deals  with  
issues such liability of Insurance companies etc.  

 
 (Source: Circular No. 1 to 4/2023-TNGST dated 04.01.2023) 
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GST IN NEWS   
(Important clipping from newspapers) 
 

GIST OF THE GST STORY: RATIONALISE RATES 

Goods and services tax (GST) collection kept its momentum in December nudging Rs. 1.5 

lakh crore, establishing a strong support level despite an expected deceleration in growth. 

Collections have flattened above Rs. 1.4 lakh crore a month over quarters that saw growth 

in  GDP  sliding  from  13.5%  to  6.3%  to  4.4%.  The  trend  is  expected  to  endure  with  GDP  

growth projection for the January-March quarter at 4.2%. GST collection has a linear 

bearing with nominal GDP, and some of the performance is linked to the persistence of 

inflation, particularly imported inflation that sowing up in the GST sub-groups. 

The tax is also tracking domestic consumption climbing out of the trough of pandemic 

restrictions. This recovery is broadly based across states as the revival in services follows 

that in manufacturing. Efficiency gains in GST collection arrive with a lag after rollout and 

India may have hit the spot this year. Less clutter in tax rates and exemptions ease the 

burden on litigation. Finally, it sends out a very strong signal on policy continuity. 

 
(Source: Economic Times dated 03.01.2023) 

 

SALE  OF  PENCIL  WITH  SHARPENER  TO  ATTRACT  HIGHER  GST  THAN  

PENCIL SOLD ALONE, RULES GUJARAT AAR 

A pencil sold with sharpener will attract higher GST than a pencil sold alone since the sale 

of a pencil and sharpener together is ‘mixed supply’. Businesses either supply goods or 

services alone, or bundle goods and/ or services. Bundled supplies are categorised into two 

– mixed and composite supply. While mixed supply refers to supply of two or more goods 

and/ or supplies together at a single price and each of them can be supplied separately, 

composite supply refers to supply of two or more goods or services or both, which are 

naturally bundled and supplied in conjunction with each other in the ordinary course of 

business, one of which is a principal supply. 

 

(Source: Business Line dated 04.01.2023) 
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GIFT OR NOT? THE CONFUSION OVER GST ON PROMOTIONAL SCHEMES 
RUN BY BUSINESSES 

Businesses now-a-days are adopting new and innovative promotional schemes to attract 

customers. With increased competition, making space for a new business or even surviving 

in the market has become a challenge. However, for implementation of such schemes, tax 

implications are very critical and have been a matter of dispute under indirect tax regime. 

 

One of the important issues related to promotional schemes is availability of input tax 

credit (ITC) of tax paid on procurements made for promotional schemes. While the term 

‘business’ has been defined under the Central Goods and Services Tax Act, 2017 (the CGST 

Act), there is no definite yardstick to find out whether an activity is carried out ‘in course or 

furtherance of business’. 

The advance ruling in M/s. Myntra Designs Private Limited (Myntra)case is an important 

example of such an anomaly in law. Myntra hadsought advance ruling on availability of ITC 

on vouchers and subscription packages procured from third-party vendors. Myntra 

proposed  to  run  a  loyalty  program,  by  way  of  issuing  loyalty  points  to  the  customers  on  

fulfilment of certain terms and conditions. Such loyalty points, which are non-transferable, 

and have no monetary value, are redeemed by customers for vouchers and subscription 

packages. The Karnataka Authority for Advance Ruling (AAR) held that redemption of 

loyalty points by customers for receiving vouchers from Myntra implies that the vouchers 

are issued free of cost to the customers and amounts to disposal of vouchers by way of gift, 

which is blocked credit under Section 17(5)(h) of the CGST Act. 

 

(Source: Economic Times dated 11.01.2023) 

 

AS  TAX  ARREARS  SURGE,  BUDGET  MAY  COME  UP  WITH  ANOTHER  

DISPUTE RESOLUTION PLAN 

Finance Minister Nirmala Sitharaman may get some satisfaction on limiting the fiscal 

deficit but a niggling item in her account book is the surge in amount under the head 'Tax 

Revenue Raised but Not Realised'. The figures are high enough for experts to anticipate 

another amnesty scheme on the lines of Vivad Se Viswas (VsV) and Sabka Vishwas Legacy 

Dispute Resolution Scheme (SVLDRS) this year. 
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Budget documents total amount under the head, 'Tax Revenue Raised but Not Realised 

(Principal Taxes)' was around ? 8.72-lakh crore at the end of Fiscal Year 2016-17 which 

surged to over ?16-lakh crore at the end of FY21. Gross amount is categorised into two - 

amounts under dispute and amount not under dispute. In the first category, amounts are 

stuck due to ongoing litigations. Though most of the cases are 1-2 year-old, some cases are 

going on for over 10 years. Second category is related to matters where there are no assets 

or inadequate asset for recovery or even assessee not traceable. On an average, three fourth 

of gross amount belongs to the first category. 

VsV was launched in 2020 to provide for dispute resolution in respect of pending income 

tax litigation while SVLDRS was lunched in 2019. According to Parliament question 

answers and PIB release, under VsV, Government got over ?54,000 crore, while SVLDRS 

led to recovery of around f28,000 crore 

Rakesh Nangia, Chairman of Nangia Andersen India, claims the Government is currently 

contemplating another one-time Tax Settlement Scheme to unclog pending litigation and 

unlock funds both for the taxpayers and the government It would not be correct to term 

such a Scheme as an Amnesty, but rather an opportunity for self-declaration by the 

taxpayers for settling disputes on contentious is-sues thereby avoiding the uncertainty of 

dragging them through multiple litigation forums over unreasonably extended periods of 

time. The Tax Settlement Scheme could be made more attractive by allowing progressively 

higher concession in terms of outstanding tax demand, interest, penalty, etc based upon a 

graduated-scale linked to the stage at which the issue is conceded or settled. 

Thousands of cases are pending with the Tribunals, High Courts and Supreme Court in 

relation to customs matters on several issues of classification, valuation including the one 

relating to jurisdiction of investigating authorities like Directorate of Revenue Intelligence 

(DRI) to issue show-cause notices, etc. It is high time another scheme is introduced to cover 

the litigation relating to customs. The scheme can be fully successful only if the partial 

waiver from tax liability along with full interest and penalty and also immunity from 

pending prosecution cases relating to those customs cases. 

 

(Source: Business Line dated 11.01.2023) 
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COVID VACCINATION IS NOT HEALTHCARE, RULES AP AAAR 

Covid vaccination is not healthcare service and will at-tract GST, Andhra Pradesh's 

Appellate Authority for Advance Ruling (AP-AAAR) has upheld. We confirm that 

exemption is not allowed. While validating the decision of the lower authority that 

taxability of the supply comes under 'composite supply,' wherein the principal supply is the 

'sale of vaccine' and the auxiliary supply is the service of, administering the vaccine, the 

AAAR said the total trans-action is taxable at 5 per cent, the rate of principal supply, the 

AP-AAAR said upholding a ruling by AP AAR (Authority for Advance Ruling).  

The appellant was Prakasam based Krishna Institute of Medical Sciences. The AAR ruled 

vaccination by hospitals is composite supply and it will attract GST. Aggrieved by this, the 

company approached the AAAR. The appellate authority emphasised the definition of 

healthcare service which includes only diagnosis or treatment or care for illness, injury, 

deformity, abnormality or pregnancy that qualifies for exemption. It explained that the 

term vaccination produces protection against disease and it is administered before the 

advent of disease therefore, the same doesn't fit in the definition of healthcare service. 

(Source: Business Line dated 11.01.2023) 
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
DUE DATES OF VARIOUS GST FILINGS IN REMAINING JANUARY, 2023 

 
Types of 
Return 

Purpose For the Period To be filed by  
(Due dates) 

 
GSTR-1 Filing of GST outward supplies 

(monthly) 
December, 2022 11.01.2023 

GSTR-6 Filing of  return by Input Service 
Distributor  

December, 2022 13.01.2023 

GSTR-1 Filing of GST outward supplies 
under the QRMP scheme (IFF) 

December, 2022 13.01.2023 

GSTR-5 Filling return by Non- Resident 
taxable persons  

December, 2022 20.01.2023 

GSTR-5A Filling return by non-residents  
OIDAR service providers 

December, 2022 20.01.2023 

GSTR-3B Filling of summary return and 
payment of taxes(monthly) 

December, 2022 20.01.2023 

PMT-06 Challan for depositing GST by 
taxpayers 

December, 2022 25.01.2023 

GSTR-11 Statement of inward supplies 
received by person having 
Unique Identification Number  

December, 2022 28.01.2023 
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JUDICIAL RULINGS UNDER GST 

     (Judicial pronouncements and rulings) 

 

Deemed Sale 

 

In Nayana  Premji  Savala  v.  Union  of  India  (2022)  66  GSTL  417;   

(2022) 10 TMI 806 (Bombay), where containers were obtained on lease by the 

company and sub-leased to lessee and VAT liability on lease rentals was discharged, 

containers having been given on lease and possession and control is transferred, it 

is a deemed sale within meaning of Article 336(29A) (d) of Constitution of India and 

outside purview of Finance Act, 1994, there being no distinction between owner or 

lessor of goods. Further, VAT liability having been discharged during relevant 

period, question of claiming service tax thereof did not arises.  

 

It was therefore, held that where containers were given on lease and possession and 

control was transferred, it would amount to deemed sale within meaning of Article 

336(29A)(d) of the Constitution of India and thus, would fall outside the purview of 

Finance Act, 1994 especially when VAT liability had already been discharged during 

relevant period. 

  
 

https://www.taxmanagementindia.com/visitor/detail_case_laws.asp?ID=429248&Search_text=Nayana%20Premji%20Savala
https://www.taxmanagementindia.com/visitor/detail_case_laws.asp?ID=429248&amp;Search_text=Nayana%20Premji%20Savala
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FROM THE GOVERNMENT  
(Text / extract of Government Notification / Circular / Press Release etc) 

 

MINISTRY OF FINANCE 

(Department of Revenue) 

(CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS) 

NOTIFICATION NO. 01/2023-Central Tax 

New Delhi, the 4th January, 2023 

G.S.R. 8 (E).-In exercise of the powers conferred under section 3 read with section 5 of 
the Central Goods and Services Tax Act, 2017 (12 of 2017) and section 3 of the Integrated 
Goods and Services Tax Act, 2017( 13 of 2017), the Central Government hereby makes the 
following amendments in the notification of the Government of India, Ministry of Finance 
(Department  of  Revenue)  No.  14/2017-Central  Tax,  dated the 1st  July,  2017,  published in  
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 
818(E), dated the 1st July, 2017, namely: - 

In the said notification, in the Table, after Sl. No. 8 and the entries relating thereto, the 
following Sl. No. and entries shall be inserted namely:- 

Sl. No. Officers Officers whose powers 
are to be Exercised 

(1) (2) (3) 
“8A Additional Assistant Director, Goods and 

Services Tax Intelligence or Additional 
Assistant Director, Goods and Services Tax 
or Additional Assistant Director, Audit 

Superintendent” 

[F. No.CBIC-20006/17/2022-GST] 

RAGHVENDRA PAL SINGH, Director 

Note: The principal notification No. 14/2017- Central Tax, dated the 1st July, 2017 was 
published  in  the  Gazette  of  India,  Extraordinary,  Part  II,  Section  3,  Sub-section  (i),  vide  
number G.S.R. 818(E), dated the 1st July, 2017. 

 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23900
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23902
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24124
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&amp;kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120365
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GOVERNMENT OF TAMIL NADU COMMERCIAL TAXES 
DEPARTMENT OFFICE OF THE COMMISSIONER OF 

COMMERCIAL TAXES EZHILAGAM, CHENNAI- 600 005 
 

PRESENT: THIRU DHEERAJ KUMAR I.A.S . PRINCIPAL SECRETARY/ 
COMMISSIONER OF STATE TAX 

 

 

Circular No: 1/2023 - TNGST Date: 04.01.2023 

(PP6/GST/145/2022) 

 

Sub: Clarification to deal with difference in Input Tax Credit (ITC) 
availed  in  FORM  GSTR-3B  as  compared  to  that  detailed  in  FORM  
GSTR-2A for FY 2017-18 and 2018-19 - reg. 

 
Ref:  Circular  No.  183/15/2022-GST,  dated  27.12.2022,  issued  by  
Ministry of Finance, Department of Revenue, Government of India, 
Central Board of Indirect Taxes and Customs, New Delhi. 

 

 

In the reference cited, the CBIC, Department of Revenue, Ministry of Finance, Government 
of  India,  New  Delhi,  has  issued  Circular  No.  183/15/2022-GST,  dated  27.12.2022  on  the  
recommendations of the GST Council. Hence, following pari materia circular is issued. 

Section 16 of the Tamil Nadu Goods and Services Tax Act, 2017 (hereinafter referred to as 
"TNGST Act") provides for eligibility and conditions for availing Input Tax Credit (ITC). 
During the initial period of implementation of GST, during the financial years 2017-18 and 
2018-19, in many cases, the suppliers have failed to furnish the correct details of outward 
supplies in their FORM GSTR-1, which has led to certain deficiencies or discrepancies in 
FORM GSTR-2A of their recipients. However, the concerned recipients may have availed 
input tax credit on the said supplies in their returns in FORM GSTR-3B. The discrepancies 
between the amount of ITC availed by the registered persons in their returns in FORM 
GSTR-3B and the amount as available in their FORM GSTR-2A are being noticed by the tax 
officers during proceedings such as scrutiny/ audit/ investigation etc. due to such credit not 
flowing to FORM GSTR-2A of the said registered persons. Such discrepancies are 
considered by the tax officers as representing ineligible ITC availed by the registered 
persons, and are being flagged seeking explanation from the registered persons for such 
discrepancies and/or for reversal of such ineligible ITC. 

 
2. It is mentioned that FORM GSTR-2A could not be made available to the taxpayers on the 
common portal during the initial stages of implementation of GST. Further, restrictions 
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regarding availment of ITC by the registered persons upto certain specified limit beyond the 
ITC available as per FORM GSTR-2A were provided under rule 36(4) of Tamil Nadu Goods 
and Services Tax Rules, 2017 (hereinafter referred to as "TNGST Rules") only with effect 
from  9th October 2019. However, the availability of ITC was subjected to restrictions and 
conditions specified in Section 16 of TNGST Act from 1st July,  2017 itself.  In  view of  this,  
various representations have been received from the trade as well as the tax authorities, 
seeking clarification regarding the manner of dealing with such discrepancies between the 
amount of ITC availed by the registered persons in their FORM GSTR-3B and the amount 
as available in their FORM GSTR-2A during FY 2017-18 and FY 2018-19. 
 
3. In order to ensure uniformity in the implementation of the provisions of the law across 
the field formations, the Commissioner, in exercise of powers conferred under section 168 
of the TNGST Act, hereby clarifies as follows: 
S.No. Scenario Clarification 

a)  Where the supplier has failed to file 
FORM  GSTR-1  for  a  tax  period  but  
has  filed  the  return  in  FORM  GSTR-
3B  for  said  tax  period,  due  to  which  
the supplies made in the said tax 
period do not get reflected in FORM 
GSTR-2A of the recipients. 

In such cases, the difference in ITC 
claimed by the registered person in his 
return in FORM GSTR-3B and that 
available in FORM GSTR-2A may be 
handled by following the procedure 
provided in para 4 below. 

b)  Where the supplier has filed FORM 
GSTR-1 as well as return in FORM 
GSTR-3B  for  a  tax  period,  but  has  
failed to report a particular supply in 
FORM GSTR-1, due to which the said 
supply does not get reflected in FORM 
GSTR-2A of the recipient. 

In such cases, the difference in ITC 
claimed by the registered person in his 
return in FORM GSTR-3B and that 
available in FORM GSTR-2A may be 
handled by following the procedure 
provided in para 4 below. 

c)  Where supplies were made to a 
registered person and invoice is 
issued as per Rule 46 of TNGST Rules 
containing GSTIN of the recipient, but 
supplier has wrongly reported the said 
supply  as  B2C supply,  instead of  B2B 
supply,  in  his  FORM  GSTR-1,  due  to  
which the said supply does not get 
reflected in FORM GSTR-2A of the 
said registered person. 

In such cases, the difference in ITC 
claimed by the registered person in his 
return in FORM GSTR-3B and that 
available in FORM GSTR-2A may be 
handled by following the procedure 
provided in para 4 below. 

d)  Where the supplier has filed FORM 
GSTR-1 as well as return in FORM 
GSTR-3B for  a  tax  period,  but  he  has  
declared the supply with wrong 
GSTIN of the recipient in FORM 
GSTR-1. 

In such cases, the difference in ITC 
claimed by the registered person in his 
return in FORM GSTR-3B and that 
available in FORM GSTR-2A may be 
handled by following the procedure 
provided in para 4 below. 
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In addition, the proper officer of the 
actual recipient shall intimate the 
concerned jurisdictional tax authority of 
the registered person, whose GSTIN has 
been mentioned wrongly, that ITC on 
those transactions is required to be 
disallowed, if claimed by such recipients 
in their FORM GSTR-3B. However, 
allowance of ITC to the actual recipient 
shall not depend on the completion of 
the action by the tax authority of such 
registered person, whose GSTIN has 
been mentioned wrongly, and such 
action will be pursued as an independent 
action 

 

4. The proper officer shall first seek the details from the registered person regarding all the 

invoices on which ITC has been availed by the registered person in his FORM GSTR 3B but 

which are not reflecting in his FORM GSTR 2A. He shall then ascertain fulfillment of the 

following conditions of Section 16 of TNGST Act in respect of the input tax credit availed on 

such invoices by the said registered person: 

 

(i) that he is in possession of a tax invoice or debit note issued by the supplier or such 

other tax paying documents; 

(ii) that he has received the goods or services or both; 

(iii) that he has made payment for the amount towards the value of supply, along with 

tax payable thereon, to the supplier. 

 

Besides, the proper officer shall also check whether any reversal of input tax credit is 

required to be made in accordance with section 17 or section 18 of TNGST Act and also 

whether the said input tax credit has been availed within the time period specified under 

sub-section (4) of section 16 of TNGST Act. 

 

4.1 In order to verify the condition of clause (c) of sub-section (2) of Section 16 of TNGST 

Act that tax on the said supply has been paid by the supplier, the following action may be 

taken by the proper officer: 
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4.1.1 In case, where difference between the ITC claimed in FORM GSTR-3B and that 

available in FORM GSTR 2A of the registered person in respect of a supplier for the said 

financial year exceeds Rs 5 lakh, the proper officer shall ask the registered person to 

produce a certificate for the concerned supplier from the Chartered Accountant (CA) or 

the Cost Accountant (CMA), certifying that supplies in respect of the said invoices of 

supplier have actually been made by the supplier to the said registered person and the tax 

on  such  supplies  has  been  paid  by  the  said  supplier  in  his  return  in  FORM  GSTR  3B.  

Certificate issued by CA or CMA shall contain UDIN. UDIN of the certificate issued by 

CAs can be verified from ICAI website https://udin.icai.org/search-udin and that issued 

by CMAs can be verified from ICMAI website https://eicmai.in/udin/VerifyUDIN.aspx.;. 

 

4.1.2 In cases, where difference between the ITC claimed in FORM GSTR-3B and that 

available in FORM GSTR 2A of the registered person in respect of a supplier for the said 

financial  year  is  upto  Rs  5  lakh,  the  proper  officer  shall  ask  the  claimant  to  produce  a  

certificate from the concerned supplier to the effect that said supplies have actually been 

made by him to the said registered person and the tax on said supplies has been paid by 

the said supplier in his return in FORM GSTR 3B. 

 

4.2  However,  it  may  be  noted  that  for  the  period  FY  2017-18,  as  per  proviso  to  section  

16(4) of TNGST Act, the aforesaid relaxations shall not be applicable to the claim of ITC 

made in the FORM GSTR-3B return filed after the due date of furnishing return for the 

month  of  September,  2018  till  the  due  date  of  furnishing  return  for  March,  2019,  if  

supplier had not furnished details of the said supply in his FORM GSTR-1 till the due date 

of furnishing FORM GSTR 1 for the month of March, 2019. 

5. It may also be noted that the clarifications given hereunder are case specific and are 

applicable to the bonafide errors committed in reporting during FY 2017-18 and 2018-19. 

Further, these guidelines are clarificatory in nature and may be applied as per the actual 

facts and circumstances of each case and shall not be used in the interpretation of the 

provisions of law. 

6. These instructions will apply only to the ongoing proceedings in scrutiny/audit/ 

investigation, etc. for FY 2017-18 and 2018-19 and not to the completed proceedings. 

https://udin.icai.org/search-
https://eicmai.in/udin/VerifyUDIN.aspx
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However, these instructions will apply in those cases for FY 2017-18 and 2018-19 where any 

adjudication or appeal proceedings are still pending. 

 

 

Sd/- Dheeraj Kumar  

Principal Secretary/  

Commissioner of State Tax 

 
**************** 

 

GOVERNMENT OF TAMIL NADU COMMERCIAL TAXES DEPARTMENT 
OFFICE OF THE COMMISSIONER OF COMMERCIAL TAXES EZHILAGAM, 

CHENNAI- 600 005 
 

PRESENT: THIRU DHEERAJ KUMAR I.A.S . PRINCIPAL SECRETARY/ 
COMMISSIONER OF STATE TAX 

 

Circular No: 2/2023 - TNGST Date: 04.01.2023 
                 (PP6/GST/ 145/2022) 

 

Sub: Clarification on the entitlement of input tax credit where the place of 
supply is determined in terms of the proviso to sub-section (8) of section 
12 of the Integrated Goods and Services Tax Act, 2017 - reg. 
 

Ref:  Circular  No.  184/16/2022-GST,  dated  27.12.2022,  issued  by  Ministry  of  
Finance, Department of Revenue, Government of India, Central Board of 
Indirect Taxes and Customs, New Delhi. 
 
 

In the reference cited, the CBIC, Department of Revenue, Ministry of Finance, Government 
of  India,  New  Delhi,  has  issued  Circular  No.  184/16/2022-GST,  dated  27.12.2022  on  the  
recommendations of the GST Council. Hence, following pari materia circular is issued. 
 
Attention is invited to sub-section (8) of section 12 of Integrated Goods and Services Tax 
Act, 2017 (hereinafter referred to as "IGST Act") which provides for the place of supply of 
services by way of transportation of goods, including by mail or courier, where location of 
the supplier as well as the recipient of services is in India. As per clause (a) of the aforesaid 
sub-section, the place of supply of services by way of transportation of goods, including by 
mail or courier, to a registered person shall be the location of such registered person. 
However, the proviso to the aforesaid sub-section which was inserted vide the Integrated 
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Goods and Services Tax (Amendment) Act, 2018 w.e.f. 01.02.2019 provides that where the 
transportation of goods is to a place outside India, the place of supply of the said service 
shall be the place of destination of such goods. In such cases, as the place of supply of 
services, as per the proviso to sub-section (8) of section 12 of IGST Act, is the concerned 
foreign destination and not the State where the recipient is registered under GST, doubts 
are being raised regarding the availability of input tax credit of the said services to the 
recipient located in India. 
 
2. In order to clarify this issue and to ensure uniformity in the implementation of the 
provisions of law across the field formations, the Commissioner, in exercise of powers 
conferred by section 168 of the Tamil Nadu Goods and Services Tax Act, 2017 (hereinafter 
referred to as "TNGST Act"), hereby clarifies the issues as under 

 
S.No. Issue Clarifications 

1.  In case of supply of services by way of 
transportation of goods, including by 
mail or courier, where the 
transportation of goods is to a place 
outside India, and where the supplier 
and recipient of the said supply of 
services are located in India, what 
would be the place of supply of the said 
services? 

The  place  of  supply  of  services  by  way  
of transportation of goods, including by 
mail or courier, where both the 
supplier and the recipient are located 
in India, is determined in terms of sub-
section (8) of section 12 of the IGST Act 
which reads as follows: 
"(8)  The  place  of  supply  of  services  by  
way of transportation of goods, 
including by mail or courier to, — 
(a) a registered person, shall be the 
location of such person; 
(b) a person other than a registered 
person, shall be the location at which 
such 
goods    are    handed    over    for  their 
transportation: 
Provided        that        where  the  
transportation of goods is to a place 
outside India, the place of supply shall 
be the place of destination of such 
goods" 
Hence,  in  case  of  supply  of  services  by 
way of transportation of goods, 
including  by     mail     or     courier,     
where the transportation of goods is to 
a place 
outside India, and where the supplier 
and  recipient  of  the  said  supply  of  
services are located in India, the place 
of supply is the concerned foreign 
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destination where the goods are being 
transported, in accordance with the 
proviso to the subsection (8) of section 
12 of IGST Act, which was inserted vide 
the Integrated Goods and Services Tax 
(Amendment) Act, 2018 w.e.f. 
01.02.2019. 
 
Illustration: 
X  is  a  person  registered  under  GST  in  
the state of West Bengal who intends to 
export goods to a person Y located in 
Singapore. X avails the services for 
transportation of goods by air to 
Singapore from an air cargo operator Z, 
who is also registered under GST in the 
state of West Bengal. 
 
In  this  case,  the  place  of  supply  of  the  
services provided by Z to X is the place 
of destination of goods i.e., Singapore, 
in terms of the proviso to sub-section 
(8) of section 12 of IGST Act. 

2.  In the case given in SI. No. 1, whether 
the supply of services will be treated as 
inter-State supply or intrastate supply? 

The aforesaid supply of services would 
be considered as inter-State supply in 
terms of sub-section (5) of section 7 of 
the IGST Act since the location of the 
supplier is in India and the place of 
supply is outside India. Therefore, 
integrated  tax  (IGST)  would  be  
chargeable on the said supply of 
services. 
 
In respect of the illustration given in 
SI. No. 1. above, Z would charge IGST 
from  X  in  terms  of  sub-section  (5)  of  
section 7 of the IGST Act, for supply of 
services by way of transportation of 
goods. 

3.  In the case given in SI. No. 1, whether 
the recipient of service of 
transportation of goods would be 
eligible to avail input tax credit in 
respect of the said input service of 
transportation of goods? 

Section 16 of the TNGST Act lays down 
the eligibility and conditions for taking 
input tax credit whereas, section 17 of 
the TNGST Act provides for 
apportionment of credit and blocked 
credits under circumstances specified 
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therein.  The  said  provisions  of  law do 
not restrict availment of input tax 
credit by the recipient located in India 
if  the  place  of  supply  of  the  said  input  
service is outside India. Thus, the 
recipient of service of transportation of 
goods shall be eligible to avail input tax 
credit in respect of the IGST so charged 
by the supplier, subject to the 
fulfilment of other conditions laid 
down in section 16 and 17 of the 
TNGST Act. 
 
In  the  illustration  given  in  SI.  No.  1  
above, X would be eligible to take input 
tax  credit  of  IGST in respect  of  supply  
of  services  received  by  him  from  Z,  
subject to the fulfilment of other 
conditions laid down in section 16 and 
17 of the TNGST Act. 

4.  In the case mentioned at St. No. 1, 
what state code has to be mentioned by 
the supplier of the said service of 
transportation of goods, where the 
transportation of goods is to a place 
outside India, while reporting the said 
supply in FORM GSTR-1? 

The supplier of service shall report 
place of supply of such service by 
selecting State code as '96-Foreign 
Country'  from  the  list  of  codes  in  the  
drop-down menu available on the 
portal in FORM GSTR-1. 

 

Sd/- Dheeraj Kumar  
Principal Secretary/  

Commissioner of State Tax 
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GOVERNMENT OF TAMIL NADU COMMERCIAL TAXES              
DEPARTMENT OFFICE OF THE COMMISSIONER OF COMMERCIAL 

TAXES EZHILAGAM, CHENNAI- 600 005 
 

PRESENT: THIRU DHEERA3 KUMAR I.A.S , PRINCIPAL 
SECRETARY/ COMMISSIONER OF STATE TAX 

 

Circular No: 3/2023 - TNGST Date: 04.01.2023 
(PP6/GST/145/2022) 

 
Sub: Clarification with regard to applicability of provisions of section 

75(2)  of  Tamil  Nadu  Goods  and  Services  Tax  Act,  2017  and  its  
effect on limitation -reg. 

 
Ref: Circular No. 185/17/2022-GST, dated 27.12.2022, issued by 

Ministry of Finance, Department of Revenue, Government of 
India, Central Board of Indirect Taxes and Customs, New Delhi. 

 

In the reference cited, the CBIC, Department of Revenue, Ministry of Finance, Government 
of India, New Delhi, has issued Circular No. 185/17/2022-GST, dated 27.12.2022 on the 
recommendations of the GST Council. Hence, following pari materia circular is issued. 

Attention is invited to sub-section (2) of section 75 of Tamil Nadu Goods and Services Tax 
Act, 2017 (hereinafter referred to as "TNGST Act") which provides that in cases where the 
appellate authority or appellate tribunal or court concludes that the notice issued by proper 
officer under sub-section (1) of section 74 is not sustainable for reason that the charges of 
fraud or any willful-misstatement or suppression of facts to evade tax have not been 
established against the person to whom such notice was issued (hereinafter called as 
"noticee"), then the proper officer shall determine the tax payable by the noticee, deeming 
as if the notice was issued under sub-section (1) of section 73. 

2. Doubts have been raised by the field formations seeking clarification regarding the time 
limit within which the proper officer is required to redetermine the amount of tax payable 
considering notice to be issued under sub-section (1) of section 73, specially in cases where 
time limit for issuance of order as per sub-section (10) of section 73 has already been over. 
Further, doubts have also been expressed regarding the methodology for computation of 
such amount payable by the noticee, deeming the notice to be issued under sub-section (1) 
of section 73. 

 
3. In order to clarify the issue and to ensure uniformity in the implementation of the 
provisions of law across the field formations, the Commissioner, in exercise of powers 
conferred by section 168 of the TNGST Act, hereby clarifies the issues as under: 
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S.N
. 

Issue Clarifications 

1. In some of the cases where the show 
cause notice has been issued by the 
proper officer to a noticee under sub-
section (1) of section 74 of TNGST Act 
for demand of tax not paid/ short 
paid or erroneous refund or input tax 
credit wrongly availed or utilized,     
the appellate authority     or appellate 
tribunal     or     the  court  concludes    
that    the  said  notice   is   not  
sustainable under sub-section  (1) of 
section 74 of TNGST Act for the 
reason that  the charges  of   fraud   or   
any willful-misstatement or 
suppression   of   facts to evade tax 
have not been established    against 
the  noticee    and   directs the proper    
officer    to redetermine the amount of 
tax payable   by   the noticee, deeming 
the notice to have Sub-section (3) of 
section 75 of TNGST Act provides 
that an order, required to be issued in 
pursuance of the directions of the 
appellate authority or been issued 
under subsection (1) of section 73 of 
TNGST Act, in accordance with the 
provisions of subsection (2) of section 
75 of TNGST Act. What would be the 
time period for redetermination of 
the tax, interest and penalty payable 
by the noticee in such cases? 

• Appellate tribunal or the court, has to be 
issued within two years from the date of 
communication of the said direction. 

• Accordingly, in cases where any 
direction is issued by the appellate 
authority or appellate tribunal or the 
court to redetermine the amount of tax 
payable by the noticee by deeming the 
notice to have been issued under sub-
section (1) of section 73 of TNGST Act 
in accordance with the provisions of 
sub-section (2) of section 75 of the said 
Act, the proper officer is required to 
issue the order of redetermination of 
tax, interest and penalty payable within 
the time limit as specified in under sub-
section (3) of section 75 of the said Act, 
i.e.  within  a  period  of  two  years  from  
the date of communication of the said 
direction by appellate authority or 
appellate tribunal or the court, as the 
case may be. 

2. How  the  amount  payable  by  the  
noticee, deeming the notice to have 
been issued under sub-section (1) of 
section 73, shall be recomputed/ re-
determined by the proper officer as 
per provisions of sub-section (2) of 
section 75? 

· In cases where the amount of tax, 
interest and penalty payable by the 
noticee is required to be re-determined 
by  the  proper  officer  in  terms  of  sub-
section (2) of section 75 of TNGST Act, 
the demand would have to be re-
determined keeping in consideration 
the provisions of sub-section (2) of 
section 73, read with sub-section (10) 
of section 73 of TNGST Act. 
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· Sub-section (1) of section 73 of TNGST 
Act provides for issuance of a show 
cause notice by the proper officer for 
tax  not  paid  or  short  paid  or  
erroneously refunded, or where input 
tax credit has been wrongly availed or 
utilized, in cases which do not involve 
fraud or wilful misstatement or 
suppression of facts to evade tax. Sub-
section (2) of section 73 of TNGST Act 
provides that such show cause notice 
shall be issued at least 3 months prior 
to the time limit specified in sub-
section 10 of section 73 for issuance of 
order. As per sub-section (9) of section 
73  of  TNGST  Act,  the  proper  officer  is  
required to determine the tax, interest 
and penalty due from the noticee and 
issue an order. As per subsection (10) 
of  section  73  of  TNGST  Act,  an  order  
under subsection (9) of section 73 has 
to  be  issued  by  the  proper  officer  
within three years from the due date 
for furnishing of annua! return for the 
financial year in respect of which tax 
has not been paid or short paid or input 
tax credit has been wrongly availed or 
utilized or from the date of erroneous 
refund. 

· It transpires from a combined reading 
of these provisions that in cases which 
do  not  involve  fraud  or  willful-
misstatement or suppression of facts to 
evade payment of tax, the show cause 
notice in terms of sub-section (1) of 
section 73 of TNGST Act has to be 
issued within 2 years and 9 months 
from  the  due  date  of  furnishing  of  
annual return for the financial year to 
which  such  tax  not  paid  or  short  paid  
or input tax credit wrongly availed or 
utilized relates, or within 2 years and 9 
months from the date of erroneous 
refund. 
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· Therefore, in cases where the proper   
officer   has   to redetermine the 
amount of tax, interest  and   penalty 
payable deeming the notice to have 
been issued under sub-section (1) of 
section 73 of TNGST Act in terms of 
sub-section (2) of section 75 of the said 
Act, the same can be re-determined   
for   so much amount of tax short paid 
or not paid, or input tax credit wrongly 
availed or utilized or that of erroneous 
refund, in respect of which show cause 
notice was issued within the time limit 
as    specified   under  subsection (2)  of  
section 73 read with   sub-section   (10) 
of  section    73   of  TNGST  Act.  Thus,  
only the amount of tax short paid or 
not paid, or input tax credit wrongly 
availed or utilized, along with interest 
and penalty payable,  in terms of 
section 73 of TNGST Act relating to 
such financial years can be re-
determined,      where show cause   
notice   was issued within 2 years and 9 
months  from     the     due     date  of  
furnishing of annual return for the 
respective financial year. Similarly, the 
amount of tax   payable   on   account of 
erroneous   refund   along with interest 
and penalty payable can be re-
determined only where show   cause   
notice was issued within 2 years and 9 
months from the date of erroneous 
refund. 
 

· In case, where the show cause notice 
under sub-section (1) of section 74 was 
issued for tax short paid or tax not paid 
or wrongly availed or utilized input tax 
credit beyond a period of 2 years and 9 
months from the due date of furnishing 
of the annual return for the financial 
year  to  which  such  demand  relates  to,  
and the appellate authority concludes 
that the notice is not sustainable under 
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sub-section (1) of section 74 of TNGST 
Act thereby deeming the notice to have 
been issued under subsection (1) of 
section 73, the entire proceeding shall 
have  to  be  dropped,  being  hit  by  the  
limitation of time as specified in 
section 73. Similarly, where show cause 
notice under subsection (1) of section 
74 of TNGST Act was issued for 
erroneous refund beyond a period of 2 
years and 9 months from the date of 
erroneous refund, the entire 
proceeding shall have to be dropped. 

• In cases, where the show cause in 
terms of sub-section (1) of section 74 of 
TNGST Act was issued for tax short 
paid or not paid tax or wrongly availed 
or utilized input tax credit or on 

•  Where the show cause notice under 
sub-section (1) of section 74 was issued 
for multiple financial years, and where 
notice had been issued before the 
expiry  of  the  time  period  as  per  sub-
section (2) of section 73 for one 
financial year but after the expiry of the 
said due date for the other financial 
years, then the amount payable in 
terms of section 73 shall be re-
determined only in respect of that 
financial year for which show cause 
notice was issued before the expiry of 
the time period as specified in sub-
section (2) of section 73. 

 
 

 

Sd/- Dheeraj Kumar  
Principal Secretary/  

Commissioner of State Tax 
 

 



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
23 

 

GOVERNMENT OF TAMIL NADU COMMERCIAL TAXES 
DEPARTMENT OFFICE OF THE COMMISSIONER OF 

COMMERCIAL TAXES EZHILAGAM, CHENNAI- 600 005 
 

PRESENT: THIRU. DHEERAJ KUMAR I.A.S , PRINCIPAL 
SECRETARY/ COMMISSIONER OF STATE TAX 

  
Circular No.4/2023 - TNGST                  Date: 04.01.2023 
(PP6/GST/145/2022) 

 
Sub:   Clarification on various issue pertaining to GST-reg. 
 

Ref:  Circular  No.  186/18/2022-GST,  dated  27.12.2022  issued  by  Ministry  of  
Finance, Department of Revenue, Government of India, Central Board of 
Indirect Taxes and Customs, New Delhi 

 
In the reference cited, the CBIC, Department of Revenue, Ministry of Finance, Government 
of  India,  New  Delhi,  has  issued  Circular  No.  186/18/2022-GST,  dated  27.12.2022  on  the  
recommendations of the GST Council. Hence, following pari materia circular is Issued:- 

 
Representations have been received from the field formations seeking clarification on 
certain issues with respect to - 

i. Taxability of No Claim Bonus offered by Insurance companies; 

ii. Applicability of e-invoicing for an entity. 
 

2. In order to clarify the issue and to ensure uniformity in the implementation of the 
provisions of law across the field formations, the Commissioner, in exercise of powers 
conferred  by  section  168  of  the  Tamil  Nadu  Goods  and  Services  Tax  Act,  2017  
(hereinafter referred to as "TNGST Act"), hereby clarifies the issues as under: 

S.No. Issue Clarifications  
Taxability of No Claim Bonus offered by Insurance companies 

1.  Whether the deduction on account of 
No  Claim  Bonus  allowed  by  the  
insurance company from the insurance 
premium payable by the insured, can 
be considered as consideration for the 
supply  provided  by  the  insured  to  the  
insurance company, for agreeing to the 
obligation to refrain from the act of 
lodging insurance claim during the 
previous year(s)? 

As  per practice  prevailing  in the 
insurance   sector,    the insurance 
companies deduct No Claim Bonus 
from the gross insurance premium 
amount, when no claim is made by the 
insured person during the previous 
insurance period(s). The customer/ 
insured procures insurance policy to 
indemnify   himself  from   any  loss/  
injury  as  per  the  terms  of  the  policy,  
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and  is  not under any contractual 
obligation not to claim insurance claim 
during any period covered under the 
policy, in lieu of No Claim Bonus. 
It is, therefore, clarified that there is no 
supply  provided  by  the  insured  to  the  
insurance company in form of agreeing 
to the obligation to refrain from the act 
of lodging insurance claim during the 
previous year(s) and No Claim Bonus 
cannot be considered as a   
consideration    for    any  supply  
provided    by   the    insured    to  the  
insurance company 

2.  Whether No Claim Bonus provided by 
the insurance company to the insured 
can be considered as an admissible 
discount for the purpose of 
determination of value of supply of 
insurance service provided by the 
insurance company to the insured? 

As per clause (a) of sub-section (3) of 
section 15 of the TNGST Act, value of 
supply shall not include any discount 
which  is  given  before  or  at  the  time  of  
supply if such discount has been duly 
recorded in the invoice issued in 
respect of such supply. 

The insurance companies make the 
disclosure of the fact of availability of 
discount in form of No Claim Bonus, 
subject to certain conditions, to the 
insured in the insurance policy 
document itself and also provide the 
details  of  the  no  claim  Bonus  in  the  
invoices also. The pre-disclosure of 
NCB amount in the policy documents 
and specific mention of the discount in 
form of No Claim Bonus in the invoice 
is in consonance with the conditions 
laid down for deduction of discount 
from the value of supply under clause 
(a)  of  sub-section  (3)  of  section  15  of  
the TNGST Act. 
It is, therefore, clarified that No Claim 
Bonus (NCB) is a permissible 
deduction under clause (a) of sub-
section (3) of section 15 of the TNGST 
Act for the purpose of calculation of 
value of supply of the insurance 
services provided by the insurance 
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company to the insured. Accordingly, 
where the deduction on account of No 
claim bonus is provided in the invoice 
issued by the insurer to the insured, 
GST shall be leviable on actual 
insurance premium amount, payable 
by  the  policy  holders  to  the  insurer,  
after deduction of No Claim Bonus 
mentioned on the invoice 

Clarification on applicability of e-invoicing w.r.t an entity 
3.  Whether the exemption from 

mandatory generation of e-invoices in  
terms  of TN Notfn 
No.II(2)/CTR/232(h-5)/2020,   dated 
13-42020 [Issue No.158], as amended, 
is  available  for  the  entity  as  whole,  or  
whether   the   same is available only in 
respect of certain supplies made by the 
said entity? 

In       terms       of       TN  Notfn  
No.II(2)/CTR/232(h-5)/2020, dated 
13-4-2020     [Issue     No.  158],  as  
amended,    certain entities/sectors 
have been exempted from mandatory 
generation of e-invoices as per sub-rule 
(4) of rule 48 of Tamil Nadu Goods and 
Services Tax Rules, 2017. It is hereby    
clarified     that     the  said  exemption   
from   generation  of e-invoices is for 
the entity as a whole and is not 
restricted by the nature of supply being 
made by the said entity. 

Illustration:  A Banking Company 
providing banking services, may also be 
involved in making supply of some 
goods,   including   bullion.   The  said  
banking company is exempted from 
mandatory issuance of e-invoice in 
terms          of          TN  Notfn  
No.II(2)/CTR/232(h-5)/2020, dated 
13-4-2020     [Issue     No.  158],  as  
amended, for all supplies of goods and 
services and thus, will not be required 
to issue e-invoice with respect to any 
supply made by it. 

 

Sd/- Dheeraj Kumar  
Principal Secretary/  

Commissioner of State Tax 
 

For text of Notifications / Circulars / Press Releases, Finance Bill please visit www.cbic.gov.in 
www.gstcounsellor.com 

http://www.gstcounsellor.com/
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UNDERSTANDING GST 
(Conceptual understanding of GST provisions) 
 

 
Taxable person [Section 2 (107)] 

 

Thus, as per the definition, taxable person shall include a person who is: 

a) Registered, or  

b) Liable to be registered  

under section 22 or section 24 of the CGST Act, 2017. Section 22 provides for person liable 

to be registered and section 24 provides for compulsory registration in certain cases. 

 

Registration under section 22 or 24 covers the following:  

(1) Normal registration- Section 22 

(2) Compulsory registration- Section 24 

(a) Persons making inter-state supply 

(b) Persons required to pay tax under reverse charge 

(c) Persons required to pay tax as recipient under section 9(5) 

(d) Persons required to deduct tax under section 51 

(e) Persons as agent of the principal, who is a taxable person 

(f) Input service distributor (ISD) 

(g) Persons supplying through an E-commerce operator. 

(h) E-Commerce operator 

(i) Person supplying online data information, access or retrieval services from a place 

outside India to a person in India.  
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DECODING GST LAW 
(Analysis of select GST provision) 

 

CONSUMER WELFARE FUND 

[Section 57 of CGST Act, 2017] 

 

According to section 57 of CGST Act, 2017, Central Government is empowered to 

constitute a fund called Consumer Welfare Fund (CWF). 

 

This fund shall be credited with:  

· The amount referred to in section 54(5) 

· Any income from investment of the amount credited to the fund; and  

· Such other monies received by it. 

 

The manner of how this fund will be credited and used shall be as per Rule 97 of the CGST 

Rules, 2017 which contain the prescribe manner. According to Rule 97(7A) of CGST Rules, 

2017, the fund is to be used for publicity or consumer awareness on goods & service tax. 

Rule 97 provides the manner and quantum of amount to be credited to the fund, standing 

committee to administer the fund, accounts and audit of fund. 

 

Purpose and objective of fund  

Consumer Welfare Fund (CWF) has been constituted under Section 57 of the Central Goods 

& Service Tax (CGST) Act, 2017. The provision for utilization of CWF has been made in 

Section 58 of the CGST Act, 2017 which provides that the fund shall be utilized by the 

Government for the welfare of the consumers in such manner as may be prescribed. 

Accordingly, the provisions governing the manner of utilization of the Fund has been 

prescribed in Rule 97 of the CGST Rules, 2017. Sub-rule (7A) of rule 97 provides that the 

Committee, constituted under sub-rule (4), shall make available to the Central Board of 

Indirect Taxes & Customs (Board) 50 per cent. of the amount credited to the Fund each 

year, for publicity or consumer awareness on Goods and Services Tax, provided the 
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availability of funds for consumer welfare activities of the Department of Consumer Affairs 

is not less than twenty-five crore rupees per annum.  

 

The overall objective of the Consumer Welfare Fund is publicity or consumer awareness on 

Goods and Service Tax (GST) which may include providing financial assistance and to 

implement measures to promote and protect the welfare of the consumers of goods and 

services in so far, they pay or bear the burden of GST. The Fund would enable to strengthen 

the consumer by enhancing her awareness about the provisions of GST and more 

specifically about her rights & responsibilities under GST. 

 
LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Amicus curiae Friend of court; one who voluntarily or on 

invitation of the court, and not on instructions of 

any party, helps the court in any judicial 

proceedings. 

Ante Before; when used in a report or legal text book it 

refers the reader to a previous part of the book 

Apropos Regarding, concerning (used as apropos of) 

Audi alteram partem Both sides shall be heard; Principle of natural 

justice. According to this principle, which is the 

principle in every civilized jurisprudence, a person 

against whom any action is sought to be taken or a 

person whose rights or interests are to be affected 

should be given a reasonable opportunity to defend 

himself 

Bona fide Sincere, in good faith; implies sincere good 

intention regardless of outcome 
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 EVENTS 
(Listing of future GST events) 

 

PROGRAMME                 :  Workshop on GST Law 

DATE                                : 17th  January 2023 to 16th March, 2023 

TIME                                      : 2.00 P.M. TO 6.00 P.M. 

VENUE                               :  1st Floor, GSTPAM Library, 

GST Bhavan, Room No. 104, 

Mazgaon, Mumbai-10. 

ORGANISED BY             : Indirect Taxation Committee of Bombay Chartered 

Accountants' Society 

CONTACT                         : Bombay Chartered Accountants' Society 

 

 

GST LITERATURE    
(Listing of GST Articles published elsewhere) 

 

· Freight from GST point of view – The Concept – R. Muralidharan, GSTL, Vol. 67, 
Part 4, dated 22.12.2022. 

· GST  on  renting  of  immovable  property  –  R.K.  Suchindra,  GSTL,  Vol.  67,  Part  4,  
dated 22.12.2022. 

· Inspection  of  goods  in  movement  under  GSTG  law  –  Dr.  Sanjiv  Agarwal,  GSTL,  
Vol. 67, Part 5, dated 29.12.2022. 

· Recent updates in GST – Dr. Sanjiv Agarwal, www.taxguru.co.in dated 04.01.2023. 
· Recent Clarifications on GST– Dr. Sanjiv Agarwal, www.taxmanagementindia.com 

dated 05.01.2023.  
· Why is the GST Tribunal a non-starter ? Business Line dated 06.01.2023. 

 

 

 

 

 

 

http://www.taxmanagementindia.com/
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GST HUMOR 
 

GST on Kite Flying  

Event Manager 

(To his CA) 

Sir,  I  am  organizing  an  event  of  kite  flying  on  

14th January.  Just  wanted  to  know  place  of  

supply !! 

CA What do you want to know  

Event Manager  Will the place of supply be mine or from where 

Kite is being flown or where it lands up after 

being cut ? 

CA Oh!  it  is  a  complicated  issue.  Why  don’t  you  

take an advance ruling ?  

 

 

 

 

 

GST CAPSULE 
(Quote / Un-Quote) 

“Global headwinds apart, there is consensus that the Indian economy this year (FY 

23) will grow 6.8-7 percent in FY 24.” 

- Bibek Debroy 
Chairman, Economic Advisory 
Council to the Prime Minister 
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ANNOUNCEMENTS 
 

Agarwal Sanjiv & Company, Chartered Accountants, Jaipur is 

looking for young and aspiring Chartered Accountants for GST – 

litigation and advisory practice at Jaipur.  

Desirable : 

· CA with 1-5 years experience  

· English medium  

· Zeal  to learn  

· Long term perspective  

 

Send you resume to asandco@gmail.com 
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GST Refunds Law & Procedure  

 

 
Title  GST Refunds (Law &  Procedure) 

Authors   Dr. Sanjiv Agarwal and CA. Neha Somani  

Publication   August, 2022 

Co-Publishers  Taxsutra, Pune & Bharat Law House Pvt. Ltd., New Delhi  

Price  Rs. 1495/- 

Pages   1000 (Approx)   
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About the Book 
This book on all types of ‘Refunds’ under GST regime is a focused commentary on 
law, rules and procedural aspects of refunds – eligibility, export / SEZ refunds, 
refunds on account of inverted duty structure, Consumer Welfare Fund, IGST / ITC 
refunds etc. under the Goods and Services Tax (GST) laws, i.e., CGST Act, 2017, 
IGST Act, 2017 and State laws.   
 
Timely refund mechanism is essential in tax administration, as it facilitates trade 
through release of blocked funds for working capital, expansion and modernization 
of existing business. The provisions pertaining to refund contained in the GST law 
aim to streamline and standardise the refund procedures under GST regime.  
 
The law and procedural aspects of refund under GST has been a subject matter of 
frequent changes and experiments based on need of taxpayers and procedural issues. 
The Book deals with the dynamic and ever evolving topic of ‘refunds’ 
comprehensively dwelling upon almost all aspects of refunds and all types of refunds 
under GST laws and rules. 
 
The Book is comprised of fifteen (15) chapters explaining the entire gamut of law  
and procedure on Refunds under the GST regime. The rules and forms to be used are 
also provided in the Annexures to Chapters alongwith relevant CBIC clarifications.  
 
 
Highlights  
 

· Legal and illustrative commentary on interpretation of provisions of GST law 
on Refunds under CGST Act, 2017 / IGST Act, 2017 

· Easy to understand law and procedure on Refunds under GST 
· Topics covered include refund of tax, provisional refund, refund of tax 

wrongly paid, refund under inverted duty, unjust enrichment, interest on 
delayed refund, refunds to SEZ / for zero rated supplies etc. 

· Special chapter on principles of interpretation  
· Supported by judicial pronouncements  
· Important legal maxims and abbreviations given as Appendices in the book 
· Authored by subject experts and practicing professionals dealing with similar 

matters. 
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 

mailto:asandco@gmail.com
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