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Dear Readers, 
 
The GST regime is plagued with extension of due dates since its inception. There is not even a 
single return whose due date has not been extended, atleast once or even more- be it any return. 
The latest comes for extension of due date for filing GSTR-3B for the month of September, 2018 
which has been extended by five days from 20th October, 2018 to 25th October, 2018. 
 
The  last  date  for  availing  input  tax  credit  for  the  period  July,  2017 to  March,  2018 and to  file  
GSTR-1 is 31st October, 2018. This is already an extended date. Presently, Government does not 
want to take any risk to cause hardship to businessmen and tax payers, more so in the wake of 
forthcoming elections in few states and general elections in May, 2019. September is crucial for 
taxpayers  under  the  Goods  and  Services  Tax  (GST)  regime,  as  it  will  be  the  final  month  for  
taxpayers  to  claim credit  for  invoices  issued in  2017-18 as  well  as  to  rectify  errors  in  their  tax  
return forms for the year. 
 
In  yet  another  move,  GST  Council  has  asked  states  to  have  in  place  appellate  mechanism  for  
advance rulings so that assessees can file appeal against the Advance Rulings. Among others, the 
states  are  Punjab,  MP,  Delhi  etc.  In  all,  there  are  six  such  states  who  have  not  yet  set  up  
appellate authorities. 
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We have now about a dozen of orders issued by National Anti-profiteering Authority (NAA), with 
last few confirming the anti-profiteering charges and proposing penal action. As the law stands 
today,  there  is  no  specific  appeal  measure  provided  in  GST  laws  against  NAA  orders,  which  is  
certainly an anomaly. The assessees may have to file writs in court of law. 
 
It is also being reported that many taxpayers in specified states (hilly ones) are findings it difficult 
to get GST refunds. While they are getting only 29 percent of the integrated GST (IGST) on inter-
state movements of goods as refunds, unlike 100 percent of the excise tax in the pre-GST regime 
in hilly areas, the issue has become more contentious in Jammu and Kashmir because the units 
there were exempt from the service tax on inputs too. Also, procedural issues are not letting them 
get even 29 percent refunds in J & K and other hilly states, say those who have units there. 
 
The GST Council is in the process of bringing out new tax return forms, which are expected to be 
rolled out effective 1 January 2019. These forms will give the tax authorities powers to detect tax 
evasion by cross-verification of claims made by suppliers and buyers through invoice matching. 
  
 
DATE: 22.10.2018                                                                           DR. SANJIV AGARWAL 
 

 
 

 

 

 

 
v Number of taxpayers increased by 70% in April to August, 2018, annually to 5.4 crores 

in the April-August period of the current financial year, whereas the average tax paid by 
them has come down by 32% to Rs 27,083. 
 

v Extension in due date of GSTR-3B for the month of September, 2018  
[Press Release (PIB) dated 21.10.2018] 
 

· As  per  the  provisions  of  GST  Act,  the  ITC  in  relation  to  the  period  from  July,  
2017 to March, 2018 can be claimed upto the last date for the filing of return for 
the month of September, 2018 or annual return, whichever is earlier. 

· Thus, the taxpayer can claim ITC in relation to previous Financial Year via GSTR 
3B of September, 2018 
With a view to give some more time to the trade and industry, the last date for 
furnishing return in the FORM GSTR-3B for the month of September, 2018 has 
been extended from 20th October, 2018 to 25th October, 2018. 
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v GSTR 2A not relevant for calming ITC in September, 2018 
(CBIC Press Release dated 18.10.2018) 
 

· The  apprehension  that  ITC  can  be  availed  only  on  the  basis  of  reconciliation  
between FORM GSTR-2A and FORM GSTR-3B conducted before the due date 
for  filing  of  return  in  FORM  GSTR-3B  for  the  month  of  September,  2018  is  
unfounded as the same exercise can be done thereafter also.  

· The  last  date  for  furnishing  of  return  in  FORM  GSTR-3B  for  the  month  of  
September, 2018 is extended to 31st December, 2018 or the date of filing of 
annual return whichever is earlier only for those taxpayers who have been 
recently migrated from erstwhile tax regime to GST regime vide notification 
No. 47/2018- Central Tax dated 10th September, 2018. 
 

v New Functionalities on GST Portal 
 

· Facility to download TCS data of Form GSTR-2A is now available in an Excel file  
Ø Taxpayer were earlier provided with a facility to download details of Form 

GSTR-2A in an Excel file. Now they have been provided with an option to 
download TCS section also, of the Form GSTR-2A, to that Excel file in a 
different sheet. 
 

· Challan of ISD registrants 
Ø Now,  For  ISD  (Input  Service  Distributors)  users  only  Fee  and  Penalty  

minor heads will be enabled in challan (under all Major heads (CGST, 
IGST,  Cess,  SGST/UTGST)).  Rest  all  other  minor  heads  (Tax,  Interest,  
Others) will remain disabled under all Major Heads (and ISD Users will 
not  be  able  to  enter  amount  under  Tax,  Interest  and  Others  minor  
heads). 

· Replication of Opt in or Opt out status, across all GSTINs with same PAN. 
Ø If  a  taxpayer  wishes  to  opt  in  or  opt  out  from Composition  Scheme,  he  

performs this activity for a particular GSTIN, on the GST Portal. Changes 
have been made on the GST Portal that, if a user opts in or opts out of 
Composition scheme then this status will be reflected across all GSTINs, 
with the same PAN. 

 
v Clarification on filing of GSTR-4 by Composition Dealers [CBIC Press Release dated 

17.10.2018] 
 

·  Finance Ministry has issued clarification on the manner of filing the Quarterly 
Return by Composition Dealers in FORM GSTR-4, pursuant to doubts regarding 
the  manner  of  filing  of  such return in  absence  of  auto-population of  details  of  
inward supplies (other than supplies attracting Reverse Charge) received from 
registered suppliers. 

· Accordingly, the taxpayers who have opted to pay tax under the composition levy 
shall not furnish the data in serial number 4A of Table 4 of FORM GSTR-4 i.e., 
no details in relation to inward supplies (other than supplies attracting reverse 
charge) are required to be reported. 
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The Finance Ministry has extended the deadline for filing summary sales return GSTR-3B for 
September  by  five  days  to  October  25.  With  this  extension,  businesses,  which wish to  claim 
input tax credit benefit for July 2017-March 2018 period, can do so till October 25. 

The  Central  Board  of  Indirect  Taxes  and  Customs  (CBIC),  under  the  Finance  Ministry,  said  
trade  and  industry  had  expressed  apprehension  over  October  20  due  date  for  claiming  the  
input tax credit. With a view to give some more time for the same, the last date for furnishing 
GSTR-3B for the month of September, 2018 is being extended up to 25th October, 2018, the 
CBIC tweeted. 

GSTR-3B for a particular month has to be filed by the 20th day of the subsequent month. The 
deadline for September return filing was October 20. Businesses had expressed concern over 
October 20 deadline, saying that there would be trouble in reconciling their sales returns with 
the purchase returns filed by their suppliers. 

Since the input tax credit is availed on the basis of summary sales return or GSTR-3B filed, the 
deadline for ITC claims and GSTR-3B have been kept the same. Goods and Services Tax (GST) 
was rolled out on July 1, 2017. 

 
(SOURCE: BUSINESS LINE DATED 22.10.2018) 

 
 

 

Companies are struggling to get refunds under the goods and services tax (GST) system in hilly 
areas,  more  so  in  Jammu  and  Kashmir.  While  they  are  getting  only  29  per  cent  of  the  
integrated GST (IGST) on inter-state movements of goods as refund, unlike 100 per cent of the 
excise tax in the pre-GST regime in hilly areas, the issue has become more contentious in 
Jammu and Kashmir because the units there were exempt from the service tax on inputs too. 
Also, procedural issues are not letting them get even 29 per cent refunds in J&K and other hilly 
states, say those who have units there. 

A case in this respect is also pending in the J&K high court. The case is separately pending in 
the Supreme Court. However, under the GST regime, refunds for inter-state movements of 

GOODS AND SERVICES TAX  

FINMIN EXTENDS DEADLINE FOR FILING GSTR-3B TO OCTOBER 25 

COMPANIES MIFFED OVER IGST REFUNDS IN J & K, OTHER HILLY AREAS 
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goods were reduced to 29 per cent of the IGST paid. In fact, 29 per cent refunds are also not 
available in some cases owing to procedural issues. 

The  authorities  are  linking  the  issue  with  personal  ledger  accounts  (PLA).  In  the  earlier  tax  
regime, companies gave the cash portion of the taxes through these. In the new regime, they 
have to pay through the TRANS form. Since there was a systemic problem in linking PLAs with 
the  TRANS  cash  form,  the  companies  are  linking  it  to  the  TRANS  credit  form.  
ALSO READ: Finance Ministry extends deadline for filing Sep GST returns to Oct 25 

The state tax authorities have objected to this.  They are asking companies to return the PLA 
balance and other cash benefits. He said many units would become unviable if immediate relief 
was not granted. The J&K high court will hear the matter on November 22. The order will have 
its repercussions on other hilly states such as Himachal Pradesh, Uttarakhand and Sikkim as 
well  as  northeastern states,  which did  not  have  the  central  excise  duty.  Under  the  GST,  the  
obligation to discharge tax may not necessarily be with the manufacturer,  say, in the case of 
loan licensee arrangements.  

 

(SOURCE: BUSINESS STANDARD DATED 22.10.2018) 
 

 

Traders' body CAIT Friday warned that allowing central as well as state tax administrations to 
initiate action against any taxpayer irrespective of jurisdiction would lead to harassment of 
traders and complicate the tax system. Seeking Finance Minister Arun Jaitley's intervention in 
the  matter,  the  CAIT  in  a  letter  claimed  that  the  decision  of  the  GST  Council  allowing  
jurisdiction to central as well as state tax administration over assesses "not only allows 
overlapping of jurisdiction and harassment of traders but will also complicate the taxation 
system.  Earlier  this  month,  the  Central  Board  of  Indirect  Taxes  and  Customs,  in  a  
communication to field formations, had said that "intelligence based enforcement action 
against a taxpayer can be initiated by Central and state officials even if the assessee does not 
fall under the official's jurisdiction.  
 
The communication seeks to end the ambiguity regarding initiation of enforcement action by 
central tax officials in case the taxpayer is assigned to state tax authority or vice versa. CAIT in 
the letter to Jaitley pointed out that assessment by two authorities at any given point of time 
will flout the principle of ease of doing business and traders will find it difficult to comply with 
the prescribed rules and regulations being answerable to two tax authorities. We request you to 
please look into the matter in the light of its adverse ramifications and urge the GST Council to 
reconsider its decision and allow only one Authority to have jurisdiction on assesses. Under the 
Goods and Services Tax (GST) regime, which was rolled out from July 1, 2017, the taxpayers 
were assigned to Central and state officials on the basis of annual turnover. The GST Council 
in January 2017 decided that both the central and state tax administration would have the 
power to take intelligence-based enforcement action.  

 
(SOURCE: ECONOMIC TIMES DATED 19.10.2018) 

DUAL JURISDICTION UNDER GST OPENS DOOR FOR TRADERS' HARASSMENT: 
CAIT  
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A panel of state finance ministers set up to deliberate a ‘disaster cess or tax’ under the goods 
and services tax (GST) to help states hit by natural calamities has decided to seek the response 
of all states on the matter. The panel was of the view that the National Disaster Relief Fund 
(NDRF) was not sufficient to fund natural calamities and hence the decision to take the matter 
of a state-specific or nationwide ‘disaster tax or cess’ to all the states.  
 
Last month, Kerala had mooted a plan in the GST Council for imposition of a cess on GST on 
goods sold within the state to help it tide over the losses suffered due to the recent floods. 
Discussions  with  states  would  be  centred  on  mechanism  for  creation  of  the  fund  and  
disbursement from the fund in cases when it is decided to levy cess or tax specific to the state 
hit by calamity.  
 
NCCD collection has come down from Rs 6,450 crore in 2016–17, to Rs 3,660 crore in 2017-
18. Already there is section in the Constitution Amendment Bill itself which says GST Council 
shall  make  recommendations  to  the  union  and  the  states  on  any  special  rates  or  rate  for  a  
specified period to raise resources at the time of natural disaster.  
 

(SOURCE: ECONOMIC TIMES DATED 16.10.2018) 
 

 

Even a year after the implementation of the Goods and Services Tax (GST), the rulings of the 
quasi-judicial body — Authority for Advance Ruling (AAR) — continues to clear the confusion 
over  several  provisions  of  the  new  indirect  tax  regime.  Whether  GST  will  be  applicable  to  
coaching classes or to cars used for demonstration purposed, the AARs, which present in every 
state, have given rulings on these kinds of stand-alone cases. 
 
The AARs help taxpayers understand where they are supposed to pay the GST and how much. 
However,  rulings  of  the  AAR  are  binding  only  to  the  case  in  which  they  were  given.  The  
decisions do not set precedents like that of High Courts or the Supreme Court. 
Lately,  AAR  rulings  have  also  been  criticised  by  experts,  which  said  that  the  decisions  by  
different  benches  were  contradictory.  The  Government  was  reportedly  mulling  to  set  up  a  
centralised National Appellate Authority to avoid conflicting rulings. 
 
GST  will  be  levied  on  free  or  complimentary  tickets  governed  by  franchise  owners  for  IPL  
matches, AAR Punjab ruled recently. The decision was given in response to an application filed 
by K P H Dream Cricket Pvt Ltd which owns and operates IPL cricket team Kings XI Punjab. 
The  GST on sale  IPL  tickets  is  18% and even if  it  is  being  given to  someone for  free,  it  will  
attract the GST. The ruling also said that the K P H Dream Cricket would be eligible to claim 
input tax credit (ITC). 
 

IPL FREE TICKETS TO ATTRACT GST! 3 RECENT RULINGS BY AAR ON GOODS AND 

SERVICES TAX YOU MUST KNOW 

GROUP OF MINISTERS SAYS GST COUNCIL TO SEEK STATES' VIEWS ON 'DISASTER 
TAX'  
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The  AAR,  Rajasthan  has  recently  ruled  that  it  is  mandatory  for  a  supplier  to  register  in  the  
state  from  where  it  is  making  a  taxable  supply  of  goods  or  services  or  both.  The  ruling  was  
made in  case  of  Jaimin Engineering.  Private  Limited,  which has  sought  clarification whether  
his company, registered in Gujarat, also needed to be registered in Rajasthan if it supplied 
work contract such as the construction of cold storage. 
 
The AAR ruled that if the applicant, being a supplier of works contract service registered in 
Gujarat, has any place of business/office in Rajasthan, has a fixed establishment for operation 
in Rajasthan, then it is required to obtain registration in Rajasthan. 
 
Liquidated damages, the penalty imposed on the contractor for delay in execution of projects, 
will  attract  GST,  AAR  Maharashtra  has  ruled.  Deduction  of  liquidated  damages  is  a  mere  
method of recovering the money, although the fact remains that there is a separate agreement 
for payment of liquidated damages.Supply of service of tolerance of non-performance of a 
contract by the Government has been exempted from levy of GST. The specific exemption 
provided  to  the  Government  implies  that  the  Government  intends  to  tax  the  liquidated  
damages, if a person other than the Government is performing the act of tolerating a non-
performance of the contract.However, in the absence of clarity on whether liquidated damages 
in  a  contract  can  be  said  to  be  a  consideration  for  ‘tolerance  of  an  act,’  it  is  bound  to  be  a  
litigation-prone area. 

 
(SOURCE: FINANCIAL EXPRESS DATED 17.10.2018) 

 
 

 
  
The  Finance  Ministry  is  unlikely  to  accept  the  request  made  by  industry  bodies  and  CA  
association to extend the due date for claiming input tax credit for the period July 2017-March 
2018.According to the rule, a registered person shall not be entitled to take input tax credit in 
respect  of  any  invoice  or  debit  note  for  supply  of  goods  or  services  or  both  after  due  date  of  
furnishing  of  the  return  under  section  30  for  the  month  of  September  following  the  end  of  
financial year to which such invoice or invoice relating to such debit note pertains or furnishing 
of the relevant annual return, whichever is earlier. 

Return  for  the  month  of  September  has  to  be  filed  by  October  20  while  last  date  for  filing  
annual return (for financial year 2017-18) is December 31.This meant that the businesses have 
been left with just three days (including one gazetted holiday on October 19) to file the return 
online. There have been issues regarding GSTR Form 3B. There are arguments that rules talk 
about GSTR 1, 2 and 3 and not 3B which means if the matter goes to court, there will be 
problem for the Government. 

GSTR 3B has been notified under relevant section of the law and accordingly it is in use after 
suspending  GSTR 2  and 3.  We are  hopeful  that  this  arrangement  will  be  able  to  stand legal  
scrutiny. 

 

GST: FINMIN MAY NOT EXTEND DEADLINE TO CLAIM INPUT TAX CREDIT FOR 2017-18 
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Various industry bodies and CA body have argued for extending the date on the grounds that 
very  little  time was  left  to  complete  too  many paper  works.  They  said  the  due  date  for  filing  
Income Tax Return and Audit report was October 15 which means businesses have just 5 days 
to prepare the input tax credit claims. And now the problem is that any wrong entry will prove 
costly.  The Institute of  Chartered Accountants of  India (ICAI)  said, “Consequence of incorrect 
claim of input tax credit are grave (in terms of interest at 24 per cent) and hence tax payers are 
yet to identify and claim correct input tax credits.” 

ICAI had said even legally Form GSTR3B is not a return in lieu of Form GSTR-3. Moreover, all 
the notifications providing for due dates or extending the said due dates for filing of returns will 
be notified separately. According to ICAI, in the above backdrop, it is contended that there is no 
due date for filing return (Form GSTR 3) under section 39 of the CGST Act 2017 and hence, 
input tax credit pertaining to the financial year 2017-18 can be claimed till the date of filing of 
the annual return. “This interpretation may also lead to disputes and aggrieved assessee may 
drag the matter to the court, which needs to be avoided. 

It has listed difficulties such as maintenance of books of accounts and records under the GST 
law, classification issues, reconciliation of inward/outward supplies and claim of input tax 
credit  for multi-location tax payers may require longer time beside many other issues. It  said 
only at the time of preparation of annual returns, along with the reconciliation statement, that 
the tax payers will come to know the input tax credit and which has not yet been claimed 
pertaining to last fiscal. Accordingly, it appealed for extension of the date. 

 

(SOURCE: BUSINESS LINEDATED 18.10.2018) 

 

 
 
 
 

 

Sections of dealers in Bengaluru have reversed their input tax credit (ITC) claims worth Rs 
17.45 crore after realising that they made their claims based on fake GST invoices. The 
sustained drive by the Commercial  Taxes department against fake ITC claims and a spate of  
recent arrests have created fear in errant Businessmen. Those who have made ITC claims 
either by mistake or with an intention to cheat the Government are reversing them fearing that 
we will get at them with use of technology and physical inspections. 

 
(SOURCE: ECONOMIC TIMES DATED.17.10.2018) 

DEALERS IN BENGALURU REVERSE RS 17 CR CLAIMS MADE ON FAKE GST INVOICES  
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Due date of various filings in October, 2018 

 

 
Advance Ruling on composite works contracts 

The assessee was engaged by the railways for maintenance work of railway tracks. Both 

material and labour was provided by it for maintenance of railway tracks. The assessee 

submitted that 5% GST would be applicable for construction services in case composite supply 

of works contract, involving predominantly earth work services provided to the Central 

Government.  It  filed  an  application  before  advance  ruling  authority  on  the  classification  and  

rate of tax on such supplies.  

   

The Authority for Advance Ruling ruled that such supply of works contract involved only a 

minor fraction of earth work and therefore, such composite supply of works contract service for 

maintaining railway tracks would be taxable at the rate of 18% GST. Further, such service 

could be classifiable under Heading No. 995429 under GST. [In Re SreepatiRanjanGope& 

Sons(2018) 5 TMI 370 (AAR-West Bengal); (2018) 93 taxmann.com 116 (AAR-West Bengal)] 

 

S.No. Return/Form Purpose / Period Revised Due Date 

1. GSTR-3B  September, 2018  25.10.2018  

2. GSTR-1 (Quarterly)  July-September 2017  

October-December, 2017  

January-March 2018,  

April-June 2018 

July-September 2018 

31.10.2018  

3. GSTR-1 (Monthly)  July, 2017 to September, 

2018 

31.10.2018  

ADVANCE RULINGS UNDER GST 

OBLIGATIONSUNDER GOODS AND SERVICES TAX 
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Advance Ruling on liquidated damages 

In the instant case, based on agreement entered into by applicant,  Maharashtra State Power 

Generation Company Ltd. with BHEL for purpose of erection, testing and commissioning of 

main  plant  package,  there  were  no  such  clauses  in  agreement  as  would  tantamount  to  

reducing contract price or contract value of supplies of  goods or services or both as made by 

Contractor  on  account  of  delay  in  delivery  of  manufactured  goods.  In  fact,  levy  of  liquidated  

damages had been specifically identified as an independent levy. The contract price variation 

clause in impugned agreement did not provide for variation on account of liquidated damages. 

The empowerment to levy liquidated damages is for reason that there has been delay and same 

would be tolerated, but for a price or damages. Thus, in terms of the aforesaid agreement, it  

has been ruled that GST would be applicable on liquidated damages. In order to see whether 

GST is applicable on liquidated damages in case of operation and maintenance activities and 

construction of new power plants or renovation of old plants or applicable in both cases, it has 

been observed that facts of each agreement and attending circumstances need to be seen. [In 

Re: Maharashtra State Power Generation Company Ltd.(2018) 93 taxmann.com 266 (AAR-

Maharashtra)]. 

 

PRESS RELEASE dated18.10.2018 

1.  Last  date  to  avail  input  tax  credit  in  respect  of  invoices  or  debit  notes  relating  to  such  
invoices  pertaining  to  period  from July,  2017 to  March,  2018 There  appears  to  be  misgiving  
about the last date for taking input tax credit (ITC) in relation to invoices or debit notes relating 
to such invoices pertaining to period from July, 2017 to March, 2018. Such uncertainty seems 
to  stem  from  the  Government’s  decision  to  extend  the  last  date  for  furnishing  of  details  of  
outward supplies in FORM GSTR-1 from time to time.  

2. According to section 16 (4) of the CGST Act, 2017, a registered person shall not be entitled to 
take ITC in respect of any invoice or debit note for supply of goods or services or both after the 
due date of furnishing of the return under section 39 for the month of September following the 
end  of  financial  year  to  which  such  invoice  or  invoice  relating  to  such  debit  note  pertains  
(hereinafter referred to as “the said invoices”) or furnishing of the relevant annual return, 
whichever is earlier. 

 3. With taxpayers self-assessing and availing ITC through return in FORM GSTR-3B, the last 
date for availing ITC in relation to the said invoices issued by the corresponding supplier(s) 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT 
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during the period from July, 2017 to March, 2018 is the last date for the filing of such return 
for the month of September, 2018 i.e. 20th October, 2018. 

 4. It is clarified that the furnishing of outward details in FORM GSTR-1 by the corresponding 
supplier(s) and the facility to view the same in FORM GSTR-2A by the recipient is in the nature 
of taxpayer facilitation and does not impact the ability of the taxpayer to avail ITC on self-
assessment basis in consonance with the provisions of section 16 of the Act. The apprehension 
that ITC can be availed only on the basis of reconciliation between FORM GSTR-2A and FORM 
GSTR-3B conducted before the due date for filing of return in FORM GSTR-3B for the month of 
September, 2018 is unfounded as the same exercise can be done thereafter also. 

 5. It may, however, be noted that the Government has extended the last date for furnishing of 
return in  FORM GSTR-3B for  the  month of  September,  2018 for  certain  taxpayers  who have  
been recently migrated from erstwhile tax regime to GST regime vide notification No. 47/2018- 
Central Tax dated 10th September, 2018. For such taxpayers, the extended date i.e. 31st 
December, 2018 or the date of filing of annual return whichever is earlier will be the last date 
for  availing  ITC in  relation  to  the  said  invoices  issued by  the  corresponding  suppliers  during  
the period from July, 2017 to March, 2018.  

6. All the taxpayers are encouraged to take note of the legal requirements and be compliance 
savvy. 

======== 

Extension of due date to 25th October, 2018 for furnishing return in the FORM GSTR-3B 
for the month of September, 2018 

It has been brought to notice that there have been apprehensions by trade and industry 
relating to the last date for availment of ITC for the period July, 2017 to March, 2018. In order 
to remove doubts, it was clarified that as per the law, the last date for availing ITC in relation to 
the period from July, 2017 to March, 2018 is the last date for the filing of return in the FORM 
GSTR-3B for the month of September, 2018. 

 In  view of  the  said  apprehensions  and with  a  view to  give  some more  time to  the  trade  and 
industry,  the  last  date  for  furnishing  return  in  the  FORM  GSTR-3B  for  the  month  of  
September, 2018 is being extended up to 25th October, 2018. Relevant notification will follow 
shortly. 

 The extension of the said due date also implies that the last date for availment of ITC for the 
period July, 2017 to March, 2018 also gets extended up to 25th October, 2018.  

 It may also be noted that the Government has extended the last date for furnishing of return 
in FORM GSTR-3B for the month of September, 2018 for certain taxpayers who have been 
recently migrated from erstwhile tax regime to GST regime vide notification No. 47/2018- 
Central Tax dated 10th September, 2018. For such taxpayers, the extended date i.e. 31st 
December, 2018 or the date of filing of annual return whichever is earlier will be the last date 
for  availing  ITC in  relation  to  the  said  invoices  issued by  the  corresponding  suppliers  during  
the period from July, 2017 to March, 2018.  

 

 
For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 

 

http://www.gstcounsellor.com/
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Abbriviations relevant in GST 

 

 

 

 

 

 
 
 
 

SLP Special Leave Petition 

PIL Public Interest Litigation  

DGSG Director General of Safeguards 

ITC Input Tax Credit   

WP Writ Petition 

HSN Code Harmonized System of Nomenclature 

EBN E-way Bill Number   

PIL Public Interest Litigation 

ABBRIVATIONS  
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Position under GST to know Taxability of out of Pocket expenses 

 

Valuation  cover  a  wider  ambit  compared  to  Service  Tax  regime,  Value  of  supply  of  goods  or  

services under G5T has to be determined in accordance with Section 15 of the Central Goods 

and Services Tax Act, 2017 ('CG5T') and the rules provided there under, section 15(2)(c) of the 

CGST states that value of supply shall Include. 

 

"Incidental expenses, including commission and packing, charged by the supplier to the 

recipient of a supply and any amount charged for anything done by the supplier in respect of 

the supply of goods or services or both at the time of, or before delivery of goods or supply of 

services" 

 

The term 'incidental expenses' though not been defined under GST Regulations, Is expected to 

cover all such expenses which are incurred by the supplier while providing goods or supplying 

services. Further, the term 'consideration' has also been broadly defined under Section 2(31) of 

the  CG5T and specifically  includes  the  monetary  value  of  any  act  in  respect  of  the  supply  of  

goods or services, whether by the recipient or by any other person. 

 

Conclusion 

 

Thus,  unlike  the  Service  tax  regime,  GST  law  does  not  specifically  include  the  term  

‘reimbursable expenses’ in the valuation provision. 

 

However  (subject  to  the  exception  of  pure  agent)  it  appears  that  the  Inclusive  nature  of  the  

provision enlarges its scope to cover each such expense that is charged by the supplier of goods 

or services in relation to the transaction. 

 

 

 

 

 

DECODING GST LAW 
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ANTI-PROFITEERING CHARGES CONFIRMED ON TAX RATE DEDUCTION  
 

In one of the recent cases, Re: Lifestyle International Pvt. Ltd. (2018) 97 taxmann.com 601 (NAA); 
(2018) 9 TMI 1640 (NAA), National Anti-Profiteering Authority vide its order dated 25.09.2018 
has confirmed Anti-profiteering charges on sale of goods and penalty imposed.  
 
In the instant case, the applicant alleged that the respondent had not passed on the benefit of 
reduction in the rate of  tax by lowering the price of  ‘Maybelline FIT Me foundation’  (product),  
which she had purchased, when the Goods and Services Tax (GST) was reduced from 28% to 
18% on this product on 15.11.2017. She had also alleged that she had bought the above 
product  from  the  Respondent  @  Rs.  525/-  per  unit  vide  tax  invoice,  which  included  GST  @  
18%. She had also claimed that the Respondent had indulged in profiteering in contravention 
of the provisions of Section 171 of the CGST Act, 2017 and hence appropriate action should be 
taken against it. 
 
The respondent contended that the label on the product showed Maximum Retail Price (MRP) 
of Rs. 550/- and the sale price of the product in the retail sale invoice was shown as Rs. 525/- 
and that he was not in a position to correlate the invoice with the MRP label as only a part of 
the MRP label was made available along with the application. The DGAP has further informed 
that the Respondent had also contended that it was evident that the MRP label of the product 
provided by the applicant was from the pre-GST stock which was imported in March, 2017 and 
hence, it did not factor the GST in its price. The Respondent had also stated that in respect of 
the external brands he was dependent on the respective brand owner and the MRP and the 
retail selling price should have been revised by the brand owners. 
 
After the investigation, he had found that though the Respondent had no direct influence over 
the revision of MRP of external brands but still he was liable to revise his retail selling price as 
he had taken the benefit of Input Tax Credit (ITC) on the purchase of the product, therefore he 
was required to reduce the Retail Selling Price (RSP) to pass on the benefit of reduction in the 
rate of GST from 28% to 18% w.e.f. 15.11.2017 to his customers. It was also found by the 
DGAP that earlier the MRP of the product was Rs. 550/- which was revised to Rs. 575/- post 
20.06.2017 and the RSP of the product was decided by the Respondent within the MRP which 
was printed on the back of the product. 
 
The Authority observed and concluded that the Respondent had enhanced the basic price of 
both the shades of the product which was exactly equal to the amount by which the GST on 
them had been reduced and hence there is no doubt that the Respondent had resorted to 
profiteering  amounting  to  Rs.  15,861/-  which includes  profiteering  of  Rs.  41/-  made by  him 

GOODS AND SERVICES TAX UNDERSTANDING 
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from the Applicant, which constitutes violation of the provisions of Section 171 of the above 
Act. It is also established that the Respondent had issued incorrect invoices while selling the 
product to his customers as he had not correctly shown the basic price which he should have 
legally charged from them which is an offence under Section 122 (1) (i) of the CGST Act, 2017 
and hence he is liable for imposition of penalty under the above Section. Rule 133 (3) (d) of the 
CGST Rules, 2017 also makes it clear that the penalty has to be imposed as per the provisions 
of  the  Act  and since  it  is  proposed to  impose  penalty  under  the  Act,  there  is  no  question of  
creating substantive liability under the Rules as there is specific sanction under the above Act 
to impose penalty. Similarly, the CGST Act, 2017 also provides for imposition of interest under 
the Act and therefore, the same can be levied in the present proceedings. The Respondent 
cannot  claim  that  since  the  amount  of  profiteering  was  miniscule  no  penalty  should  be  
imposed as each breach of the law has to be visited penalty.  
 
Accordingly, the Respondent was directed to reduce the price of both the shades of the product 
to  Rs.  410/-  and  Rs.  449/-  respectively  excluding  GST.  He  was  also  directed  to  refund  an  
amount of Rs. 41/- along with interest @ 18% to the Applicant No. 1 from the date when this 
amount was realised by him from her till the date of refund. Since rest of the recipients were 
not identifiable, the DGAP was directed to get the balance amount of profiteering of Rs. 
15,820/- deposited in the Consumer Welfare Fund of the Central and the Concerned State 
Govt.  as per the provisions of Rule 133 (3)  (c)  of  the CGST Rules, 2017 along with interest @ 
18% till  the  amount  is  paid.  Any amount  ordered  to  be  refunded or  to  be  deposited  shall  be  
refunded or deposited within a period of 3 months by the Respondent from the date of receipt 
of this order failing which the same shall be recovered by the DGAP as per the provisions of the 
CGST Act, 2017 and shall be refunded or deposited. 
 
The  notice  was  also  directed  to  be  issued  to  show  cause  as  to  why  penalty  should  not  be  
imposed. 
 
 

 

 
 

 

PROGRAMME          :  National Conference on Indirect Taxes 

DATE                     :  26th and 27th October, 2018 
VENUE                  :  Hotel Centre Point, Ramdaspeth, Nagpur 

ORGANISED BY     :  Indirect Taxes Committee, Nagpur Branch of WIRC of ICAI 

CONTACT DETAILS:  nagpur@icai.org, (712) 2443968 

mailto:nagpur@icai.org
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                                       GST HUMOUR!!                              

ME TOO AND GST 
 
The latest victim of Me Too campaign is goods and services tax (GST) !  
 
You ask any one – are you victim of GST ! You will find the answer in positive. 
 
Tax payer   : Yes, I am  
Trader    : Me too ! 
Manufacturer   : Me too !! 
Tax officer   : Me too !!! 
GST council   : Me too !!!! 
Tax professionals : Me too !!!!! 

 

 
 

· Anti-profiteering on Sale of Flats- Dr. Sanjiv Agarwal, www.taxguru.co.in, dated 
13.10.2018. 
 

· No GST on contractual liquor bottling – Dr. Sanjiv Agarwal, Business Advisor, dated 
10.10.2018. 

 
· Anti-Profiteering charges on tax rate deduction– Dr. Sanjiv Agarwal, 

www.taxmanagementindia.com, dated 11.10.2018. 
 

 

GST LITERATURE 

http://www.taxguru.co.in/
http://www.taxmanagementindia.com/
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                               QUOTE OF THE FORTNIGHT!!           
 
 

The best thing about today is that you have the choice to make it better than 
yesterday. 

 

GST CAPSULE!! 

 

Since the requirement is high, the fund has to be provided through the Central 

Budget. Since most of duties have been subsumed in the GST, the contribution from 

duties for the funds has reduced. 

- Sushil Kumar Modi 

Finance Minister, Bihar 
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NEW TITLES ON GST 
 

COMPENDIUM OF GST CASES (WITH SUMMARY) 

 

 
 
 
Title  GST Cases (with Summary) 

Authors   Dr. SanjivAgarwal&NehaSomani 

Publication  July, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1695/- 

Pages  + 900  

 

 

ANNOUNCEMENTS 
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Highlights 

· India’s first book on judicial pronouncements on GST 

· Over 200 cases digested and included  

· Gist as well as full text of cases incorporated  

· Covers almost all Supreme Court / High Court Cases  

· Majority of advance rulings pronounced by various state Authority for Advance Rulings  

· Orders of National Anti-profiteering Authority 

· List of cases arranged – Alphabetically, Topic-wise, Authority-wise and Legislation-

Section-wise for easy search 

· Multiple citations to cases provided  

· Meaning of important legal maxims  

 

This is a unique title contributed by Dr. SanjivAgarwal and NehaSomani covering cases / 

rulings  reported  till  June,  2018.This  includes  Supreme  Court  /  High  Court  judgments,  

Advance Rulings and Orders of National Anti-profiteering Authority. Litigation in GST is bound 

to increase, given the drafting of law and rules as well as its implementation by the officers. 

Published by Bloomsbury, a multinational publisher, this is seventh book on GST in last two 

years from the stable of AgarwalSanjiv& Company, Chartered Accountants. 

 

Book is available at all leading law book stores / online at Amazon etc. 
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Title  Compendium of Judicial Pronouncements (Relevant under GST 

Regime)   

Author   Dr. SanjivAgarwal 

Publication  February, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1995/- 

Pages  1150 + 
 

Highlights  

· Judicial interpretation of tax laws 
· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  
· Unique digest of over 3600 Judicial Pronouncements relevant for GST 
· Covered under 30 Chapters for better comprehension & understanding  
· Case laws arranged chronologically alongwith alphabetical index  
· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  
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About the Book 

A comprehensive digest of judicial pronouncements on indirect taxes relevant to Goods and 
Services Tax (GST) covering important and landmark case laws, pronouncements of Tribunal, 
High Courts and Supreme Court of India including foreign cases. 
 
One its own kind, this digest has been divided into thirty chapters covering almost entire 
gamut  of  GST  laws  brought  into  force  from  1st July, 2017. A separate chapter exclusively 
digests most of the judicial pronouncements delivered by various High Courts on Goods & 
Service Tax so far. The gist or extracts of statutory provisions of CGST Act / UTGST Act/ SGST 
/ IGST Act have also been provided at the beginning of each Chapter to provide the relevant 
law pertaining to the Chapter and erstwhile provisions, if relevant. Since the principles of 
interpretation remain the same, the work provides sound and legal basis to understand and 
interpret the GST laws. 
 
The book also contains alphabetical index of case laws digested, besides meaning of important 
legal maxims generally used. 
 

Key Features 

 

· Interpretations useful to understand GST laws  
· Covers principles of interpretation of tax laws 
· Useful interpretation of various terms / phrases / expressions used in tax laws 
· Multiple citations of cases reported  
· Special chapter on GST cases reported so far  
· Relevant and important cases reported upto January, 2018 digested  
· Meanings of legal maxims  

 
It is hoped that the Book shall be found useful by professionals, tax payers, industry bodies 
and all other stakeholders in GST. 
 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.comascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com
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