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In its latest update, World Bank has slashed 
India’s GDP growth forecast for financial year 
2023 to 6.5% from 7.5% citing Ukraine-Russia war 
and global situation.  This 6.5% becomes the 
lowest estimate by any agency so far.  However, 
according to India’s Chief Economic Advisor, 
India  is  still  on  course  for  7%  GDP  growth.  In  
India local consumption shall drive growth amid 
oil worry. 
 
Direct tax collection in the country for the 
financial year 2023 have risen by 24% till October 
8,  2022.  Net  tax  collection  (net  of  refunds)  at  Rs.  
7.45  trillion  is  52%   of  the  financial  year  2022-23  
budget estimate.  With both taxes, direct and 
indirect, being buoyant in current fiscal, India 
may be able to maintain the fiscal deficit at 6.4%. 
Government has already collected has the 
budgeted revenue. 

 
(Continued……..) 

 

“Failure is blindness to the strategic 
element in events; success is 
readiness for instant action when 
the opportune moment arrives.  
 

-Newell D. Hillis 



 

Agarwal Sanjiv & Company 
●Volume 8 ●Issue 29 ●Date: 11 October, 2022 
 

GOODS & SERVICES TAX COUNSELLOR 
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Editorial continued.... 
 
 

GST revenues are  likely  to  continue to  be  buoyant  in  2022-23 given the festive  season ahead and higher  

consumption or demand. The launch of 5G will also boost GST revenue in future on a sustainable basis.  

 

Bombay high court in one of the cases has held that there should be a minimum of 30 days time given to 

file reply to SCN under GST law. Anti Profiteering Authority (NAA) has concluded violation of section 

171 relating to anti-profiteering on ‘Loreal’ with amount of Rs. 186 crore. 

 

CBIC  recently  clarified  on  time  limit  for  certain  compliances  in  terms  of  Notification  No.  18/2022-Ct  

dated 28.09.2022. It was clarified that the extended timelines for compliances are applicable to the 

compliances for FY 2021-22 onwards. The said compliances in respect of a financial year can be carried 

out in the relevant return or the statement filed/ furnished upto 30th November of the next financial 

year, or the date of furnishing annual return for the said financial year, whichever is earlier. No 

extension of due date of filing monthly return/ statement for the month of October (due in November) or 

the due date of filing quarterly return/ statement for the quarter ending September has been made. 

 

According to media reports, e-invoicing may be mandatory for businesses with turnover of over Rs. 5 

crore in a year from January, 2023. Government aims to gradually bring all businesses with turnover of 

over Rs. one crore into e-invoicing system. It is learnt that GSTN has already initiated the exercise to 

upgrade the capacity and facilitate this. 

 

The  next  GST  council  meeting  which  was  likely  to  be  held  in  October  2022  is  not  yet  decided  and  so  is  

the agenda. 

 
 

Dr. Sanjiv Agarwal 
 
 

Editors: Neha Somani [B.Com, FCA];  
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK)] 
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 GST UPDATES 
(Crisp updates related to GST)  

           
New Time limits for GST compliances  

 

• The time limit for the following compliances in respect of a particular financial year has 

been extended and fixed as 30th November of the next financial year, or furnishing of the 

relevant annual return, whichever is earlier: 

   

Provision of the CGST Act, 2017 

Section of CGST Act, 2017 

Compliance requirements 

Section 16(4)  Claiming  of  ITC  in  respect  of  any  invoice  or  debit  
note in the return  

Section 34(2)  Declaration of the details of credit notes in the 
return  

Proviso to Section 37(3)  Rectification of particulars in details of outward 
supplies  

Proviso to Section 39(9)  Rectification of particulars furnished in a Return  

Proviso to Section 52(6)  Rectification of particulars in the statement 
furnished by a TCS operator  

    

• The extended timelines for compliances listed above are applicable to the compliances for 

FY 2021-22 onwards. 

• These compliances in respect of a financial year can be carried out in the relevant return or 

the statement filed/ furnished upto 30th November of the next financial year, or the date of 

furnishing annual return for the said financial year, whichever is earlier.  

• No extension of due date of filing monthly return/ statement for the month of October (due 

in November) or the due date of filing quarterly return/ statement for the quarter ending 

September has been made.  

 

(Source: CBIC Press Release ID 1865179 dated 04.10.2022 read with Notification No. 

18/2022-Central Tax dated 28.09.2022) 
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Re-opening of TRAN Forms  

 

• Aggrieved GST taxpayers are now allowed to file Form TRAN-1 and / or TRAN-2 to 

claim the transitional credit of Input Tax Credit (ITC) 

 

• Time period for this is 1st October, 2022 upto 30th November, 2022. 

 

• Taxpayers to note that the TRAN forms are enabled and the default filing status of 

TRAN forms for all taxpayers is now visible as "Not Filed". The status "Not Filed" only 

implies that TRAN  forms are not filed in the new window provided by the Apex Court 

during 01.10.2022 to 30.11.2022. 

 

• To access TRAN forms : 

§ Access the www.gst.gov.in. The GST Home page is displayed. 

§ Login to the GST Portal with valid credentials. 

§ Click the Services > Returns > Transition Forms Command  

 

• Once TRAN-1 is filed successfully, it cannot be revised. Taxpayers should verify details 

furnished by them before clicking on Submit button. 

 

• If the submitted forms are not filed with DSC or EVC then the submitted forms would 

be considered as ‘Not Filed’ as it would be an unsigned form.  

 

 

(Source: GSTN Advisory dated 01.10.2022) 
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GST IN NEWS   
(Important clipping from newspapers) 

 

TAXES TO COME TO GOVT'S AID, ACHIEVE 6.4% FISCAL DEFICIT 
 

Robust tax collections -- both from direct taxes and goods and services tax (GST) -- are 

expected to give the Centre leeway in reining in fiscal deficit at the targeted 6.4 per cent of 

FY23 GDP despite rising fertiliser and food subsidy, and likely decline in union excise duty 

mop up. The government has collected Rs. 13.49 trillion if the latest numbers of direct tax 

collections till October 8, Central GST figures till September and customs and excise duty 

figures till August are taken into consideration.  

This constitutes 48.9 percent of the Budgeted figure of Rs. 27.58  trillion for the current 

fiscal year . If devolution to the states in September is considered the same as was given in 

July (Rs. 58,333 crore), the Government would give Rs. 3.76 trillion to the states in the first 

half. In August, the Government had doubled the devolution to Rs. 1.17 trillion compared to 

July.  So,  broadly  speaking,  there  could be extra  expenditure  of  a  bit  over  Rs.  2  trillion on 

food and fertiliser subsidies, which could reduce if commodity prices continue fall globally.  

(Source: Business Standard dated 11.10.2022) 

 

E-invoices must for businesses with over Rs. 5 crore turnover a year  

Businesses with annual turnover of over Rs.5 crore will have to move to e-invoicing 

under goods and services tax (GST) from January 1. The GST Network has asked its 

technology providers to make the portal ready to handle the increased capacity by 

December. The official said the target is to bring all businesses with turnover above Rs.1 

crore under this framework by next fiscal year, which will further plug revenue leakages and 

improve compliance. 

The GST Council had decided to implement electronic invoice in a phased manner. The aim 

is  to  bring  all  the  small  businesses  under  the  formal  economy.   As  per  the  GST  Council  

recommendation, e-invoicing will become mandatory for businesses over Rs.5 crore 

turnover from January 1. 

https://www.business-standard.com/article/companies/taxes-to-come-to-govt-s-aid-achieve-6-4-fiscal-deficit-goal-for-fy23-122101000534_1.html#:~:text=Robust%20tax%20collections%20%2D%2D%20both,union%20excise%20duty%20mop%20up.
https://www.business-standard.com/article/companies/taxes-to-come-to-govt-s-aid-achieve-6-4-fiscal-deficit-goal-for-fy23-122101000534_1.html#:~:text=Robust%20tax%20collections%20%2D%2D%20both,union%20excise%20duty%20mop%20up.
https://economictimes.indiatimes.com/gst
https://economictimes.indiatimes.com/topic/gst-network
https://economictimes.indiatimes.com/gst
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E-invoicing uses a standardised format that a machine can read. It would help in syncing 

sales data of a small business vendor and large corporate clients, which is used to claim tax 

credit. This, the official said, would help in swift detection of false ITC claims, broaden GST 

base and improve compliance. From October 1, businesses having aggregate annual 

turnover of Rs 10 crore and above have moved to e-invoicing for business-to-business 

(B2B) transactions. E-invoicing for B2B transactions was first made compulsory for 

companies with turnover of Rs.500 crore from October 1, 2020. 

 

This threshold was then lowered to businesses with turnover of Rs.100 crore from January 

1, 2021 onwards and again was revised to companies having a turnover of Rs.50 crore from 

April 1, 2021. From April 2022, it was extended to businesses with turnover above Rs.20 

crore. 

(Source: Economic Times dated 11.10.2022) 

 

GST APPELLATE TRIBUNALS: CAN IT REDUCE THE PROBLEM OF PENDING 

CASES 

Since the introduction of GST in July 2017, businesses have been dealing with 

interpretational and technical challenges resulting in protracted litigation with respect to 

GST laws. In the absence of GST Appellate Tribunals, taxpayers have often been invoking 

writ jurisdiction to seek relief from High Courts. Given the pendency of matters, the 

constitution of the GST Appellate Tribunal (GSTAT) has been much awaited in recent years 

for judicious disposal of cases. 

The proposition of setting up these Tribunals gathered some momentum with cabinet 

approval and subsequent notification for the creation of the GSTAT National Bench at New 

Delhi, approval for the formation of the state tribunals in identified states and formation of 

GST Tribunal Rules for appointment of members in the past few years. 

However, factors such as qualification of the members of the Tribunal benches, the ratio of 

judicial members and technical members, empowerment of state governments for changing 

the appointment criteria of technical members etc. have been a bone of contention in 

several petitions, which led to delay in the constitution of the tribunal. Given the contested 

infirmities  in  the  framework  of  GSTAT,  the  GST  Council  formed  a  Group  of  Ministers  

(GoM) in June 2022 to propose amendments to the legal frame. As per the current 

https://economictimes.indiatimes.com/topic/itc
https://economictimes.indiatimes.com/topic/gst-appellate-tribunal
https://economictimes.indiatimes.com/topic/gstat-national-bench


THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
5 

 

construct, GSTAT can hear matters in an appeal against the orders passed by the GST 

appellate authority or revisional authority. National GSTAT can take up matters where one 

of the issues involved is regarding the place of supply while State GSTATs will address 

appeals on all other GST issues. 

Interestingly, the proposed national appellate forum for advance rulings (a separate forum 

for advance rulings) is limited to other parameters such as classification, valuation, time of 

supply, input tax credits etc., given the fact that the advance rulings cannot be obtained on 

the question of the place of supply. Therefore, the GST laws envisage the creation of two 

distinct appellate fora, the implementation of which is some distance away from reality. 
 

Recently, the GoM has finalised its recommendations, which are expected to be deliberated 

in the upcoming GST Council meeting. These recommendations are understood to cover 

several aspects including enablement of the state government to alter the qualification 

requirements of technical members, determination of the composition of the bench and 

formation of a selection committee for the appointment of members. It will be interesting to 

see if such amendments will also extend to forming a common appellate forum, which 

covers appellate remedy for advance rulings. In case the authorities consider the 

formulation of a common appellate forum, the challenges will include the qualification of 

members, composition of bench amongst others. 

The biggest question staring at all stakeholders is the efficiency of the proposed Tribunal 

given the experience of Tribunals under the erstwhile regime where a pendency of 5 to 7 

years was the norm. Once the Tribunals are set up, taxpayers would need to take stock of 

their existing litigation matters and reconsider their controversy management strategy in 

respect to matters, which were in abeyance after the first appeal, or the ones where the writ 

route was explored. 

At a time when GST audits by the tax officers are in full swing and controversies are 

brewing, these Tribunals could be a lifesaver. Fortunately, the entire process of setting up 

these Tribunals finally seems to be picking up steam. Recommendations of the GoM 

regarding the setup and operational framework of these Tribunals are now expected to be 

taken up by the GST Council in its next meeting wherein tangible steps for a way forward 

could be laid down.  

(Source: Economic Times dated 11.10.2022) 
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CUSTOMS CERTIFICATE IS PROOF OF GSTIN, ADDRESS 

The Bombay High Court has held that there is no need amend GSTIN and branch address 

in  the  Bill  of  Entry  (BOE)  for  availing  input  tax  credit  (ITC)  in  case  of  error,  if  customs  

certificate with correct data is available.  The order follows a petitioner, metal one 

corporation India Pvt. Ltd., moving the court after the GST department raised a demand to 

recover the entire IGST credit taken by it on 37 BOE. 

While the company imported goods into Maharashtra, it claimed it had inadvertently 

mentioned the GSTIN and address of its Tamil Nadu Branch. Metal one had approached 

the customs authorities to correct the entry. But the authorities had is issued a certificate 

that such amendment in BOE is not possible in the system. But the certificate may be 

treated as amendment as it refers to the correct GSTIN. 

However, the GST authorities sought to recover ITC. The petitioner submitted that the 

goods had landed in Maharashtra, and to physical movement had taken place in Tamil 

Nadu. The court quashed the IGST recovery proceeding. It also held that there is no need to 

correct the entry as the customs certificate confirmed it may be treated as amendment of 

GSTIN in the BOE. The court remanded the matter to the tax authorities for de-novo 

consideration in the consideration in the context of its order. 

(Source: Business Line dated 08.10.2022) 
 

GST  COLLECTIONS  RISE  26%  ON  YEAR  TO  RS  1.48  LAKH  CRORE  IN  
SEPTEMBER 

India collected Rs 1.48 lakh crore as Goods and Services Tax (GST) in September, 

registering an increase of 26 percent from the same month last year, the finance ministry 

said on October 1. The September GST mop-up was 2.8 percent higher from August. 

Monthly GST revenues have been more than Rs 1.4 lakh crore for seven months in a row, 

the finance ministry said in a statement, adding that collections continue to show very high 

buoyancy. 

The collections in the next three months are expected to be even more robust due to the 

higher consumption expected during the festive season and the extension of the mandatory 

e-invoice protocol to taxpayers having turnover above Rs 10 crore from 1st October. In 

September, of the total GST collections, Central GST was Rs 25,271 crore, while State GST 

was Rs 31,813 crore. Integrated GST was Rs 80,464 crore and cess was Rs 10,137 crore. 
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The government settled Rs 31,880 crore to Central GST and Rs 27,403 crore to State GST 

from Integrated GST. As such, post settlement, the total revenue of the Centre and the 

States in September was Rs 57,151 crore and Rs 59,216 crore, respectively. So far in this 

financial year, total GST collections have amounted to Rs 8.93 lakh crore, 32 percent more 

than what was collected in the first six months of the last fiscal year. 

While overall GST collections posted an impressive year-on-year growth in September, 

several states and Union Territories (UTs) continued to see sub-14 percent growth in their 

revenues. In all, 12 states and UTs saw their GST revenues rise by less than 14 percent in 

September. In August, 14 states and Union Territories had seen their GST revenues grow by 

under 14 percent. With the protected GST revenue period having ended on June 30, states 

are no longer compensated if their collections aren't 14 percent higher compared to the 

corresponding month of last year. 

(Source: Economic Times dated 02.10.2022) 

 

INDUSTRY WORRIED AS FREIGHT GST KICKS IN 

With Goods and Services Tax exemption on freight notification expiring on September 30, 

industry players warn that the levy will have a huge impact on airlines, shipping lines and 

freight forwarders and the industry. In a trade notice, KLM and Air France said that the 

validity of GST exemption on services by way of transportation of goods by aircraft from 

Customs station of clearance in India to a place outside was extended up to September 30 

in the 45th meeting of the GST Council. 

However, there is no information on the extension of exemption as yet; such services will be 

liable to 18 per cent GST from October 1. Similarly, DHL put out a notification saying that 

the transportation of goods by vessels will attract a GST of 5 per cent from Saturday. A 

senior official of the Central Board of Indirect Taxes and Custom (CBIC) confirmed that the 

exemption has been lifted. The exemption was warranted when the export refund 

mechanism was manual and had not stabilised, resulting in delays. Now the process is fully 

automated and working smoothly. 

 (Source: Business Line dated 03.10.2022) 
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BIG STATES RECORD HIGH DOUBLE-DIGIT GROWTH IN GST REVENUE IN 
JULY –SEPTEMBER  

 

Big States such as Maharashtra, Gujarat and Karnataka have recorded double digit growth 

in GST revenue in the three months after the GST loss compensation to states ended on 

June 30, 2022. In the three months the overall GST revenue was over Rs. 1.43 lakh crore 

every month. With this, the voice for extending the compensation period is expected to fade 

in  the next  meeting of  the  GST council  scheduled to  take place  in  Madurai,  for  which the 

date has not been set. The GST loss compensation started with the shift to the GST regime 

in July, 2017 Some states have been demanding an extension of the compensation for five 

more years. 

One more important element of collection is consistent cess collection . For a three-month 

period, cess collection was over Rs. 10,000 crore. This could be because of record 

automobile sales (around 1 million in three months) and also higher sales of aerated 

beverages, two prominent goods attracting cess and GST rates. The official says if this trend 

continues, then there is a possibility of repaying the loan along with interest ahead of 

schedule. 

(Source: Business Line dated 04.10.2022) 
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
 

DUE DATES OF VARIOUS GST FILINGS IN REMAINING OCTOBER, 2022 
 

Types of 
Return 

Purpose For the Period To be filed by  
(Due dates) 

 
GSTR-1 Filing of GST outward supplies 

(monthly) 
September, 2022 11.10.2022 

GSTR-6 Filing of  return by Input Service 
Distributor  

September, 2022 13.10.2022 

GSTR-1 Filing of GST outward supplies 
under the QRMP scheme 

July to Sept. 2022 13.10.2022 

CMP-08 Quarterly challan cum 
statement to be furnished by 
composition tax payers  

July to Sept. 2022 18.10.2022 

GSTR-5 Filling return by Non- Resident 
taxable persons  

September, 2022 20.10.2022 

GSTR-5A Filling return by non-residents  
OIDAR service providers 

September, 2022 20.10.2022 

GSTR-3B Filling of summary return and 
payment of taxes(monthly) 

September, 2022 20.10.2022 

GSTR-3B Filling of summary return and 
payment of taxes(quarterly) 

July to Sept. 2022 20.10.2022 

PMT-06 Challan for depositing GST by 
taxpayers 

September, 2022 25.10.2022 

GSTR-11 Statement of inward supplies 
received by person having 
Unique Identification Number  

September, 2022 28.10.2022 
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JUDICIAL RULINGS UNDER GST 
     (Judicial pronouncements and rulings) 

  
SUPREME COURT ON RECOVERY OF CUSTOMS DUTY UNDER INSOLVENCY 

CODE 
 
In Sundaresh Bhatt, Liquidator of ABG Shipyard v. Central Board of Indirect Taxes and 
Customs (2022) 8 TMI 1161; (2022) 141 taxmann.com 471 (Supreme Court), dated 
26.08.2022, the insolvency professional (Interim Resolution Professional and Liquidator) 
of corporate debtor, M/s ABG Shipyard Ltd. filed an appeal before the Supreme Court 
against the order of National Company Law Appellate Tribunal (NCLAT) to restrain the 
indirect tax authorities from recovery of tax dues on the basis that the IBC Code, 2016 over 
rides the provisions of the Customs Act, 1962. 
 
In the instant case, on facts, the corporate debtor imported various materials for the 
purpose of constructing ships and some of these goods were stored in Custom Bonded 
Warehouses. The appellant (Insolvency Professional) was granted custody of those 
warehoused goods by National Company Law Tribunal (NCLT). Being aggrieved, the 
Revenue filed an appeal and NCLAT held that the Corporate Debtor had abandoned the 
goods much before the insolvency process was initiated, and as such the title of the goods 
had passed to the Customs Authorities.  The appellant (Resolution Professional) filed civil 
appeal before the Supreme Court against grant of custody of warehoused goods to Customs 
Authorities by the NCLAT. The question before Apex Court was to decide as to whether the 
IBC Code, 2016 will override Customs Act, 1962 or vice versa if there is any conflict 
between the two enactments. 
 
The Customs Act and the IBC act in their own spheres. In case of any conflict, the IBC 
overrides the Customs Act. In present context, this Court has to ascertain as to whether 
there is a conflict in the operation of two different statutes in the given circumstances. The 
court is mandated to harmoniously read the two legislations, unless this Court finds a clear 
conflict in its operation. 
 
The Apex Court noted that IBC Code, being a more recent law shall clearly override the 
Customs  Law.  The  Apex  Court  observed  and  held  that  the  IBC  would  prevail  over  the  
Customs Act, to the extent that once moratorium is imposed in terms of Sections 14 or 
33(5) of the IBC, as the case may be. The respondent authority only has a limited 
jurisdiction to assess/ determine the quantum of customs duty and other levies. The 
Customs Authority does not have power to initiate recovery of dues by means of sale / 
confiscation, as provided under the Customs Act.  Further, tax authorities does not have the 
power to initiate recovery of dues by means of sale / confiscation, as provided under the 
Customs Act.  
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The court further observed that Insolvency and Bankruptcy Code came into force in India 
from 28.05.2016 to combine provisions relating to insolvency found across different 
statutes into a single comprehensive instrument. Under the earlier legal regime, different 
statutes were resulting in multiple parallel proceedings, which inevitably resulted in 
uncertainty for the creditors over their recovery. One of the objectives behind the 
enactment of the IBC was to end the conflict between different statutes. 
 
One of the motivations of imposing a moratorium is for section 14(1)(a), (b), and (c) of the 
IBC to form a shield that protects pecuniary attacks against the Corporate Debtor. This is 
done in order to provide the Corporate Debtor with breathing space, to allow it to continue 
as a going concern and rehabilitate itself. Any contrary interpretation would crack this 
shield and would have adverse consequences on the objective sought to be achieved. The 
IBC, being the more recent statute, clearly overrides the Customs Act. This is also clearly 
made out by a reading of Section 142A of the Customs Act. 
 
It was held that the respondent tax authorities could only initiate assessment or 
reassessment of the duties and other levies. They cannot transgress such boundary and 
proceed to initiate recovery in violation of Sections 14 or 33(5) of the IBC. The interim 
resolution professional, resolution professional or the liquidator, as the case may be, has an 
obligation to ensure that assessment is legal and he has been provided with sufficient power 
to question any assessment, if he finds the same to be excessive. 
 
The Apex Court thus, concluded that : 

(i) Once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC as the case 
may be, the respondent authority only has a limited jurisdiction to assess/determine 
the quantum of customs duty and other levies. The respondent authority does not 
have the power to initiate recovery of dues by means of sale/confiscation, as 
provided under the Customs Act. 

 
(ii) After such assessment, the respondent authority has to submit its claims 

(concerning customs dues/operational debt) in terms of the procedure laid down, in 
strict compliance of the time periods prescribed under the IBC, before the 
adjudicating authority. 

 
(iii) In any case, the IRP/RP/liquidator can immediately secure goods from the 

respondent authority to be dealt with appropriately, in terms of the IBC. 
 
The Supreme Court therefore, allowed the appeal and set aside the impugned order of 
NCLAT. 
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          FROM THE GOVERNMENT 

(Text / extract of Government Notification / Circular / Press Release etc) 

 
 

Government of India 

Ministry of Finance 

Department of Revenue 

Central Board of Indirect Taxes and Customs 

 

New Delhi, the 4thOctober, 2022 

PRESS RELEASE 

 

Vide Notification No. 18/2022-Central Tax dated 28.09.2022, the Central Government has 

appointed 01.10.2022 as the date on which the provisions of sections 100 to 114, except 

clause (c) of section 110 and section 111, of the Finance Act, 2022 shall come into force. 

 

2. Thereby, the time limit for the following compliances in respect of a particular financial 

year has been extended and fixed as 30th November of the next financial year, or furnishing 

of the relevant annual return, whichever is earlier: 

Relevant section of the 

Finance Act, 2022 

Provision of the CGST 
Act, 2017 

Section of CGST Act, 2017 

Compliance requirements 

Clause (b) to Section 
100 

Section 16(4)  Claiming  of  ITC  in  respect  of  any  
invoice or debit note in the return  

Section 102 Section 34(2)  Declaration of the details of credit 
notes in the return  

Clause (c) to Section 
103 

Proviso to Section 37(3)  Rectification of particulars in details 
of outward supplies  

Clause (c) to Section 
105 

Proviso to Section 39(9)  Rectification of particulars furnished 
in a Return  

Section 112 Proviso to Section 52(6)  Rectification of particulars in the 
statement furnished by a TCS 
operator  
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3. Doubts have been raised whether the said extended timelines are applicable in respect of 

compliances for FY 2022-23 onwards or whether the same are also applicable to the 

compliances for FY 2021-22. Doubts have also been raised whether the timelines for the 

said compliances stand extended to the date of filing/ furnishing of the return/ statement 

for the month of November 2022 or the said compliances can be carried out in a return or 

the statement filed/ furnished upto 30th November 2022. 

 

4. In this regard, it is clarified that the extended timelines for compliances listed in para 2 

are applicable to the compliances for FY 2021-22 onwards. It is further clarified that the 

said compliances in respect of a financial year can be carried out in the relevant return or 

the statement filed/ furnished upto 30th November of the next financial year, or the date of 

furnishing annual return for the said financial year, whichever is earlier. It is also clarified 

that no extension of due date of filing monthly return/ statement for the month of October 

(due in November) or the due date of filing quarterly return/ statement for the quarter 

ending September has been made vide the amendments in CGST Act, 2017 notified through 

Notification No. 18/2022-Central Tax dated 28.09.2022. 

 

 
 
 
 
 
 
 
For text of Notifications / Circulars / Press Releases, Finance Bill please visit www.cbic.gov.in 
www.gstcounsellor.com 

 
  

http://www.gstcounsellor.com/


THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
14 

 

UNDERSTANDING GST 
(Conceptual understanding of GST provision) 
 

New Functionalities made available for Taxpayers on GST Portal 

(September, 2022) 

Registration 
S. No. 

 
Form/Functionality 

 
Functionality made available for Taxpayers 

 
1. Functionality to add new fields 

while submitting response to a 
notice, in Form GST REG 04 

· While filing clarification in Form REG-
04, whenever the applicant clicks on any 
tab in Registration module, he/she 
would be displayed a pop-up window 
with following two options: 

§ "Open All Allowed Fields"- By choosing 
this  the  users  would  be  able  to  edit  or  
add all the allowed fields (wherever 
required with option to upload 
Documents) except certain core fields. 

§ "Open fields with Queries raised through 
REG-03" - If the user wants to edit only 
the fields where tax officer had raised 
the query, he/she can select this option 
which will allow him to edit only the 
fields with queries (Similar to the 
existing Process). 

 
2. Addition of restricted items in 

the Composition restriction 
table. 

Following new items have been added to the 
restrictive list displayed to the applicants 
while applying for registration if they opt for 
composition levy, as per 
 
Notification No. 04/2022-Central Tax dated 
31st March 2022 and  
Notification No. 43/2019-CentralTax. dated 
30th Sept 2019 
S.No. HSN Description 
1 2202 10 10 Aerated Water 
2 6815 Fly ash bricks or fly 

ash  aggregate  with  
90 per cent. or more 
fly  ash  content;  Fly  
ash blocks 

3 690100 10 Bricks of fossil 
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meals or similar 
siliceous earths 

4 6904 10 00 Building bricks 
5 6905 10 00 Earthen or roofing 

tiles 
 

 
Returns  

S. No. Form/Functionality Functionality made available for Taxpayers 
1. Settlement of 

Inadmissible/In-
eligible ITC - Label 
change 

· The  Government  vide  Notification  No.  14/2022  -  
Central Tax dated 05th July, 2022. has notified few 
changes  in  Table  4  of  Form  GSTR-3B  for  enabling  
taxpayers to correctly report information regarding 
ITC availed. ITC reversal and ineligible ITC in Table 4 
of GSTR-3B. 

· The Notified changes of Table 4 of GSTR-3B have been 
incorporated in GSTR-3B and are available on GST 
Portal since 01.09.2022. The taxpayers are advised to 
report their ITC availment reversal of ITC and 
ineligible ITC correctly as per new format of Table 4 of 
GSTR-3B at GST Portal for the GSTR-3B to be filed for 
the period August 2022 onwards. 

· For the detailed advisory, please click here. 
 
Refund 

S. No. Form/Functionality Functionality made available for Taxpayers 
1. Changes in time limit 

for filing Refund 
application in Form 
GST RFD-01 

· The GST portal was configured to allow taxpayers to 
file an application for refund for up to previous 60 
months. 

· To enable taxpayers to apply for refund for any period 
beginning July, 2017, on account of a court 
order/amnesty scheme, the period beginning from 
July, 2017, onwards has been made available for 
selection by taxpayers. 

2. Edit facility in 
'Undertaking for PMT-
03 of Inadmissible 
amount', provided to 
taxpayers for revising 
the inadmissible 
amount after 
submission 
ofundertaking. 

· In cases where the refund amount claimed by a 
taxpayer is partially /fully rejected by the tax officer, 
the rejected/inadmissible refund amount is re-
credited to the respective ledger from which it was 
debited earlier,  by tax officer  in Form GST PMT -  03.  
This amount is re-credited only after the taxpayer 
submits an undertaking for not filing an appeal for the 
entire/part of the inadmissible amount. 

· The taxpayers have now been provided with a 
functionality to modify the amount declared by them 
in the undertaking if they had committed a mistake 
while entering the amount, earlier. 
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DECODING GST LAW 
(Analysis of select GST provision) 

 
GRANT OF PROVISIONAL REFUND 

 

Zero rated supplies & refund  

One of the major categories under which claim for refund may arise would be, on account of 

exports. All exports (whether of goods or of services) as well as supplies to SEZs have been 

categorized as ‘Zero Rated supplies’ in the IGST Act, 2017.  

 

Zero  rated  supply  under  Section  16  of  the  IGST  Act,  2017  means  any  of  the  following  

supplies of goods or services or both, namely: 

(a) export of goods or services or both; or 

(b) supply  of  goods  or  services  or  both  to  a  Special  Economic  Zone  developer  or  a  

Special Economic Zone unit. 

 

On account of such zero rating of supplies, the supplier shall be entitled to claim input tax 

credit in respect of goods or services or both used for such supplies even though they might 

be non-taxable or even exempt supplies. Every person making claim of refund on account of 

zero rated supplies has two options. Either he can export under Bond/ LUT and claim 

refund of accumulated Input Tax Credit or he may export on payment of integrated tax and 

claim refund thereof as per the provisions of Section 54 of CGST Act, 2017. Thus, the GST 

law allows the flexibility to the exporter (which will include the supplier making supplies to 

SEZ) to claim refund upfront as integrated tax (by making supplies on payment of tax using 

ITC)  or  export  without  payment  of  tax  by  executing  a  Bond/LUT  and  claim  refund  of  

related ITC of taxes paid on inputs and input services used in making zero rated supplies.  

 

Provisions for provisional refund [Section 54(6)] 

Based on provisions of section 54(6) of CGST Act, 2017, the following assertions can be 

made in relation to provisional refund :  

a) Sub-section (6) over-rides sub-section 5 which deals with order for refund and 

credit to the fund as the provisions starts with ‘notwithstanding anything contained 

on sub-section 5’. 
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b) Proper officer shall be prima facie satisfied that amount of claim is due to the 

assessee. 

c) Provisional refund shall be made any  by a proper officer by way of order 

d) Claim  of  refund  shall  be  on  account  of  zero  rated  supply  of  goods  or  services   or  

both. 

e) Proper officer shall make scrutiny of the refund claim alongwith supporting 

evidences  

f) Claim related supplies shall be made by registered person other than notified 

category persons. 

g) Refund shall be granted on provisional basis upto 90% of the total amount so 

claimed . 

h) The refund amount shall exclude the amount of input tax credit provisionally 

accepted.  

i) Proper officer shall verify the final settlement of refund claim after verification of 

documents submitted by claimants.  

j) The refund shall be in such manner and subject to conditions, limitations and 

safeguards as prescribed. 

k) Order under Form GST RFD-04 is not required to be revalidated by the proper 

officer w.e.f. 01.02.2019 as notified vide N.No. 3/2019-CT dated 29.01.2019. 

 

Time limit for sanction of refund  

According  to  rule  91(2)  of  CGST  Rules,  2017,  the  proper  officer  is  obligated  to  sanction  

refund on provisional basis within a period of seven days from the date of acknowledgment 

of the application of refund claim. 

After sanction of the provisional refund, final order shall be issued within sixty days (after 

due verification of the documentary evidences) of the date of receipt of the complete 

application form. Thus, refund of remaining amount will be allowed within sixty days from 

the date of acceptance of provisional refund application. 

 

Manner of payment  

After the provisional refund is sanctioned by the proper officer, to enable the payment of 

underlying refund, following steps are required to be taken:  

a) Issue of payment order for the amount sanctioned  
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b) Electronic credit to the bank account of the applicant. It may be noted that bank 

account shall be such which is mentioned in the registration particulars of the 

applicant and as specified, in the refund application. 

c) If the sanction of refund and disbursement of refund happened in two different 

financial years, then payment order in GST RFD-05 shall be required to be re-

validated by the proper officer. 

d) The Central Government shall disburse the refund on the basis of consolidated 

payment advise issued under rule 91(3) of CGST Rules, 2017. 

 
LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Ambiguitas latens Latent ambiguity not appearing on instant inspection 

Ambiguitas patens An  ambiguity  that  readily  appears  on  the  face  of  

document or instrument 

Amicus curiae A person or organisation that is not a party to the 

litigation  but  is  permitted  by  law  to  advise  it  (court),  

friend of the court 

Animus possidendi An intention to possess 

Audi alteram partem Let the other side be heard as well 

 

 
 

 EVENTS 
(Listing of future GST events) 

PROGRAMME                 :  21st World Congress of Accountants 2022 

DATE                                : 18 to 21 November 2022  

VENUE                               : Jio World Convention Centre, Mumbai  

ORGANISED BY             : The Institute of Chartered Accountant of India  

CONTACT                         : https://icaikw.org ; gst@icai.in. 

 

 

https://icaikw.org/event-in-image/WCOA-Brochure-low-res.pdf
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GST LITERATURE    
(Listing of GST Articles published elsewhere) 

· Assessments  under  GST  –  Dr.  Sanjiv  Agarwal,  GSTL,   Vol.  64,  Part  3,  dated  

15.09.2022. 

· Limitation  period  under  the  IBC  Code  –  Dr.  Sanjiv  Agarwal,  

www.taxmanagementindia.com dated 01.10.2022.  

· Recent updates in GST– Dr. Sanjiv Agarwal, www.taxguru.co.in dated 06.10.2022. 

· Gaming and GST – Hardik Gandhi, Business Line dated 06.10.2022 

· How consumption is dictating State GST mop-up- Ram Narayan Murthy, Business 

Line dated 10.10.2022. 

 

GST HUMOR 

 
CA (To client) You can now revise your TRAN-1 and 2 return for correct 

transfer of ITC 

Client  Sir ! that’s fine !! Will they also allow the adjudication orders to 

be revised if Tribunal is not constituted ?? 

 

GST CAPSULE 
(Quote / Un-Quote) 

“With the shifting in energy prices and uncertainty that lies ahead, downside risks 

dominate the upside risks to the 7% growth target.”                                  

 

                                                              -   V. Anantha Nageswaran 

Chief Economic Adviser   

 

 

 

 

 

http://www.taxmanagementindia.com/
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ANNOUNCEMENTS 

 
GST Refunds Law & Procedure  

 

 
Title  GST Refunds (Law &  Procedure) 

Authors   Dr. Sanjiv Agarwal and CA. Neha Somani  

Publication   August, 2022 

Co-Publishers  Taxsutra, Pune & Bharat Law House Pvt. Ltd., New Delhi  

Price  Rs. 1495/- 

Pages   1000 (Approx)   
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About the Book 
This book on all types of ‘Refunds’ under GST regime is a focused commentary on 
law, rules and procedural aspects of refunds – eligibility, export / SEZ refunds, 
refunds on account of inverted duty structure, Consumer Welfare Fund, IGST / ITC 
refunds etc. under the Goods and Services Tax (GST) laws, i.e., CGST Act, 2017, 
IGST Act, 2017 and State laws.   
 
Timely refund mechanism is essential in tax administration, as it facilitates trade 
through release of blocked funds for working capital, expansion and modernization 
of existing business. The provisions pertaining to refund contained in the GST law 
aim to streamline and standardise the refund procedures under GST regime.  
 
The law and procedural aspects of refund under GST has been a subject matter of 
frequent changes and experiments based on need of taxpayers and procedural issues. 
The Book deals with the dynamic and ever evolving topic of ‘refunds’ 
comprehensively dwelling upon almost all aspects of refunds and all types of refunds 
under GST laws and rules. 
 
The Book is comprised of fifteen (15) chapters explaining the entire gamut of law  
and procedure on Refunds under the GST regime. The rules and forms to be used are 
also provided in the Annexures to Chapters alongwith relevant CBIC clarifications.  
 
 
Highlights  
 

· Legal and illustrative commentary on interpretation of provisions of GST law 
on Refunds under CGST Act, 2017 / IGST Act, 2017 

· Easy to understand law and procedure on Refunds under GST 
· Topics covered include refund of tax, provisional refund, refund of tax 

wrongly paid, refund under inverted duty, unjust enrichment, interest on 
delayed refund, refunds to SEZ / for zero rated supplies etc. 

· Special chapter on principles of interpretation  
· Supported by judicial pronouncements  
· Important legal maxims and abbreviations given as Appendices in the book 
· Authored by subject experts and practicing professionals dealing with similar 

matters. 
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 

mailto:asandco@gmail.com
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	SUPREME COURT ON RECOVERY OF CUSTOMS DUTY UNDER INSOLVENCY CODE
	In the instant case, on facts, the corporate debtor imported various materials for the purpose of constructing ships and some of these goods were stored in Custom Bonded Warehouses. The appellant (Insolvency Professional) was granted custody of those warehoused goods by National Company Law Tribunal (NCLT). Being aggrieved, the Revenue filed an appeal and NCLAT held that the Corporate Debtor had abandoned the goods much before the insolvency process was initiated, and as such the title of the goods had passed to the Customs Authorities.  The appellant (Resolution Professional) filed civil appeal before the Supreme Court against grant of custody of warehoused goods to Customs Authorities by the NCLAT. The question before Apex Court was to decide as to whether the IBC Code, 2016 will override Customs Act, 1962 or vice versa if there is any conflict between the two enactments.
	The Customs Act and the IBC act in their own spheres. In case of any conflict, the IBC overrides the Customs Act. In present context, this Court has to ascertain as to whether there is a conflict in the operation of two different statutes in the given circumstances. The court is mandated to harmoniously read the two legislations, unless this Court finds a clear conflict in its operation.
	The Apex Court noted that IBC Code, being a more recent law shall clearly override the Customs Law. The Apex Court observed and held that the IBC would prevail over the Customs Act, to the extent that once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC, as the case may be. The respondent authority only has a limited jurisdiction to assess/ determine the quantum of customs duty and other levies. The Customs Authority does not have power to initiate recovery of dues by means of sale / confiscation, as provided under the Customs Act.  Further, tax authorities does not have the power to initiate recovery of dues by means of sale / confiscation, as provided under the Customs Act.
	The court further observed that Insolvency and Bankruptcy Code came into force in India from 28.05.2016 to combine provisions relating to insolvency found across different statutes into a single comprehensive instrument. Under the earlier legal regime, different statutes were resulting in multiple parallel proceedings, which inevitably resulted in uncertainty for the creditors over their recovery. One of the objectives behind the enactment of the IBC was to end the conflict between different statutes.
	One of the motivations of imposing a moratorium is for section 14(1)(a), (b), and (c) of the IBC to form a shield that protects pecuniary attacks against the Corporate Debtor. This is done in order to provide the Corporate Debtor with breathing space, to allow it to continue as a going concern and rehabilitate itself. Any contrary interpretation would crack this shield and would have adverse consequences on the objective sought to be achieved. The IBC, being the more recent statute, clearly overrides the Customs Act. This is also clearly made out by a reading of Section 142A of the Customs Act.
	It was held that the respondent tax authorities could only initiate assessment or reassessment of the duties and other levies. They cannot transgress such boundary and proceed to initiate recovery in violation of Sections 14 or 33(5) of the IBC. The interim resolution professional, resolution professional or the liquidator, as the case may be, has an obligation to ensure that assessment is legal and he has been provided with sufficient power to question any assessment, if he finds the same to be excessive.
	The Apex Court thus, concluded that :
	(i) Once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC as the case may be, the respondent authority only has a limited jurisdiction to assess/determine the quantum of customs duty and other levies. The respondent authority does not have the power to initiate recovery of dues by means of sale/confiscation, as provided under the Customs Act.
	(ii) After such assessment, the respondent authority has to submit its claims (concerning customs dues/operational debt) in terms of the procedure laid down, in strict compliance of the time periods prescribed under the IBC, before the adjudicating authority.
	(iii) In any case, the IRP/RP/liquidator can immediately secure goods from the respondent authority to be dealt with appropriately, in terms of the IBC.
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