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      Editorial 

 

Agarwal Sanjiv & Company 
 ●Volume 8 ●Issue 25 ●Date: 1 September, 2022 

 

GOODS & SERVICES TAX COUNSELLOR 
(GSTC) 

(An inhouse tri-monthly newsletter on GST) 
(for private circulation) 

According to economic data released by National 
Statistical Organizations (NSO) yesterday, our 
economy  has  expanded  at  its  fastest  pace  @  13.5%  in  
Q1  of  2022-23,  backed  by  positive  base  effect  and  
robust growth in agriculture, services, construction 
and  consumption.  This  growth  of  13.5%  is  lower  than  
what Reserve Bank of India had projected i.e., 16.2%. 
Investment continued to rise with Government 
spending on capital expenditure. Growth in agriculture 
is 4.5 while as services grew by over 17 percent in Q1 of 
current year. 
 
The  recovery  in  double  digits  is  seen  in  public  
administration, defence, utilities, construction etc. 
Robust tax revenues along with enhanced consumption 
has also helped in present fiscal situation. 
 
Overall,  the  growth  of  three  sectors  of  economy  is  
impressive  as  compared  to  last  four  quarters,  i.e.,  
agriculture  grew  by  4.5%,  manufacture  by  4.8%  and  
service by 17.6%. This growth of 13.5% is slightly lower 
by  estimates  by  various  agencies  which  was  in  the  
range of 15.2 – 16.2 percent. However, Government 
claims  that  Indian  real  gross  domestic  product  (GDP)  
growth  will  exceed  7%  in  2022-23  leading  to  fastest  
growing  major  economy is  the  world.   To  put  it  in  one  
sentence,  it  can  be  said  that  the  GDP growth  is  slower  
than the forecast but yet the fastest in a year.  

 
(Continued……..) 

 

“If you command wisely, you II be 
obeyed cheerfully”.  
 

-Thomas Fuller 
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Editorial continued.... 
 
The growth in GDP of India in Q1 of 2022-23 is better than many major economies,  the growth of China being at 
4.8% only. India is expected to be the fastest growing major economy despite the global slowdown. 
 
The GST collection figures for August, 2022 are out. The gross GST revenue collected in the month of August 2022 
is  Rs.  1,43,612  crore  of  which  CGST  is  Rs.  24,710  crore,  SGST  is  Rs.  30,951  crore,  IGST  is  Rs.  77,782  crore  
(including  Rs.  42,067  crore  collected  on  import  of  goods)  and  cess  is  Rs.  10,168  crore  (including  Rs.  1,018  crore  
collected on import of goods). The revenues for the month of August 2022 are 28% higher than the GST revenues 
in  the  same  month  last  year  of  Rs.  1,12,020  crore.  During  the  month,  revenues  from  import  of  goods  was  57%  
higher and the revenues from domestic transaction (including import of services) are 19% higher than the 
revenues from these sources during the same month last year. 
 
With rise in GDP growth estimates, it can be said that tax collection will be in tandem, i.e. on growth trajectory 
only. The GST collections also are indicative of this. With festive season ahead, tax collections are going to be 
buoyant only.  
 
In  one  of  the  important  judgments,  Supreme Court  has  held  that  providing  HSN code  and proper  GST rate  is  the  
responsibility of the bidder and not the tenderer, quashing the Allahabad High Court order which ruled that it is 
mandatory for the tendering authority to mention the relevant HSN code in tenders so that the bidders can 
ascertain the correct classification and GST code. In yet another case, it has been ruled that IBC proceedings shall 
override Customs Act, 1962 for effecting recoveries of indirect taxes. 
 
With recent changes in GST rate, the National Anti-profiteering Authority is concerned about profiteering by 
retailers, particularly of pre-packed items and has already undertaken investigation in few complaints. Even CBIC 
Chairman has said that though price revision is a commercial decision, but if businesses state that the price hike is 
because of GST and it is more than the GST rate hike, the issue requires examination. 
 
One interesting fact revealed recently is that economic offences in the country went up by 19% in 2021 over 2020, 
with  total  number  at  174013,  as  per  National  Crime  Records  Bureau.  Economic  offences  include  all  offences  of  
criminal breach of trust, counterfeiting, forgery, cheating fraud etc. The highest number of cases were recorded in 
Rajasthan (23757) followed by Telangana, UP and Maharashtra. 
 
September, 2022 is likely to witness yet another meeting of GST Council, the agenda of which is not yet known. 
 
 

Dr. Sanjiv Agarwal 
 

Editors: Neha Somani [B.Com, FCA];  
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK)] 
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 GST UPDATES 
(Crisp updates related to GST)  

          GoM Recommendations on GST Appellate Tribunals  
Considering the proposals of the GST Council, following are the recommendations made by 
GoM on Appellate Tribunals :  

• Amendment in Section 110 of CGST Act, 2017 to be made to replace Government with 
State Government, to enable state governments to relax the experience condition in the 
appointment of members which currently only the Centre is empowered to do.  

• Relaxation in the experience criterion for appointment of state technical members.  

• States to have more than one bench, based on population, or number of registered and 
active GST users. 

• A four-member search and Selection Committee suggested to be set up for the 
appointment of members to the benches.  

• GST Council shall consider these recommendations in the next Council meeting likely to 
take place in September, 2022. 

 [Source: Media Reports] 

GST on Tour Operators in relation to services Haj & Umrah  

• Supreme Court has held that Service Tax shall be payable on service provided by Haj 
Group Organizers (HGOs) and Private Tour Operators(PTOs). 

• It observed that to enable Haj pilgrims of India to undertake Haj pilgrimage, there is a 
bilateral agreement executed every year between the Kingdom of Saudi Arabia and the 
Government of India. As per the bilateral agreement, a quota of number of pilgrims is 
assigned to India. Out of the said quota, normally only 30% is allocated to HGOs. The 
rest of the quota is made available to the Haj Committee. 

• The Haj Committees are statutory bodies working under the control and supervision of 
the Government. The Haj Committees are the agencies and instrumentalities of the 
State. Apart from arranging visits of Haj pilgrims for the purposes of Haj pilgrimage, 
there are important statutory duties assigned to the Haj Committee - the Central 
Government has all pervasive control over the Haj Committee. The State Governments 
have the same control over the State Committee. On the other hand, there are no 
onerous duties attached to HGOs. They earn profit by rendering service to Haj 
pilgrims. Except for the stringent conditions for the registration, the Government has 
no control over HGOs. 

• The  Exemption  Notifications  under  the  IGST  and  the  GST  Acts  so  far  as  the  Haj  
pilgrimage is concerned, are pari materia with the Mega Exemption Notification. 

 

[Source: In All India Haj Umrah Tour Organizer Association Mumbai v. Union of India (2022) 7 
TMI 1233; (2022) 140 taxmann.com 562 (Supreme Court) - Order dated 26.07.2022] 
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Responsibility of HSN Code in Tenders  

• In the impugned Allahabad High Court judgment, direction was issued to Railways 
(General Manager Diesel Locomotive Works, Varanasi) that if the GST value is to be 
added  in  the  base  price  to  arrive  at  the  total  price  of  offer  for  the  procurement  of  
products in a tender and is used to determine Interse ranking in the selection process, 
he would be required to clarify the Issue, If any, with the GST authorities relating to the 
applicability of correct HSN Code of the procurement product and mention the same in 
the NIT (Notice inviting tender) tender/ bid document, so as 'to ensure uniform bidding 
from all participants and to provide all tenderers/bidders a 'Level Playing Field'. 

• On appeal, Apex Court held that providing HSN Code is the responsibility of the bidder 
and not the tendering authority. 

• In order to also ensure that the successful tenderer pays the tax due and to further 
ensure that, by not correctly quoting the GST rate, there is no tax evasion, it is 
considered necessary to direct that, in all cases, where a contract is awarded by the 
appellants, a copy of the document, by which, the contract is awarded containing all 
material details shall be immediately forwarded to the concerned jurisdictional Officer. 

• Apex court allowed the appeal. 

[Source:  Union  of  India  &  Others  v.  Bharat  Forge  Ltd.  &  Another   (2022)  8  TMI  690;  
(2022) 141 taxmann.com 296 (Supreme Court) Order dated 16.08.2022] 

 

GST Collection in August, 2022 

· Rs. 1,43,612 crore gross GST revenue has been collected in the month of August, 2022 
· Revenues for the month of August, 2022 are 28% higher than the GST revenues in the 

same month in 2021 
· Monthly GST revenues are more than the Rs. 1.4 lakh crore for six months in a row now  
· The  growth  in  GST  revenue  till  August  2022  over  the  same  period  last  year  is  33%,  

continuing to display very high buoyancy.  
· During the month of July 2022, 7.6 crore e-way bills were generated, which was 

marginally higher than 7.4 crore in June 2022 and 19% higher than 6.4 crore in June 
2021. 

· Maharashtra collected highest GST of Rs. 18863/- crore while Lakshadweep had nearly 
‘zero’ collection followed by just Rs. one crore in Dhaman & Diu 

 

[Source: PIB Release ID 1855967 dated 01.09.2022 issued by Ministry of Finance)  
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GST IN NEWS   
(Important clipping from newspapers) 

 

RAILWAYS EXPLAINS THE NEW GST RULES APPLICABLE ON CANCELLING 
CONFIRMED TICKETS 

The Railways Ministry has clarified rules governing cancellation and refund of tickets and 
has said there has been no change in such provisions. The ministry said that after a ticket is 
cancelled the fare amount - and the amount of GST (Goods and Services Tax) charged at the 
time of booking - would be fully refunded to the passenger. The ministry cited information 
as per previous instructions issued in September 2017. 

The ministry, however, explained the cancellation charges due, saying that as per the rules 
on refunds this fee (and the GST applicable on the fee) will be retained by the Railways. 
Further clarifying the rule, the ministry said it would only be applicable in case of AC and 
First Class tickets, and that the GST collected is done so on behalf of the Finance Ministry. 
On August 3, the Finance Ministry had issued guidelines on the implementation of GST on 
cancellation charges of confirmed train tickets. 

Railway’s Tax Research Unit (TRU) explained in the circular that booking of tickets is a 
'contract' under which the service provider - which in this case is the Indian Railways - 
promises to provide services to the customer. The circular read that the cancellation 
charges of railway tickets for a class would attract GST at the same rate as applicable to the 
class. Understanding this rule using an example, it would mean that the rate is 5 per cent 
GST for first-class or AC coaches, while cancellation fee for this category is Rs.240 (per 
passenger). Therefore, the total cancellation cost will be Rs.252 (Rs.12 tax + Rs.240) for 
First Class / AC compartments. However, there is no GST on other categories, including 
second sleeper class. 

(Source: Hindustan Times dated 29.08.2022) 

 

PROVIDING HSN CODE RESPONSIBILITY OF BIDDER, NOT TENDERING 
AUTHORITY: SC 

The Supreme Court has set aside an Allahabad high court judgement that had made it 
mandatory for the tendering authority to mention the relevant harmonised system of 
nomenclature (HSN) code in tenders so that bidders can know the right goods and services 
tax (GST) rate for quoting prices. The court said it is the bidders' responsibility to find out 
the relevant HSN code. The tender relates to the supply of turbo-wheel impeller balance for 
which the tendering authority, Diesel Locomotive Works in Varanasi, had sought bids 
through Notice Inviting Tender (‘NIT’) from various vendors and provided ranks based on 
the price quoted by the bidders. 

https://www.hindustantimes.com/business/cancelling-confirmed-train-ticket-will-now-invite-gst-finance-ministry-101661743087792.html
https://indianrailways.gov.in/railwayboard/uploads/directorate/accounts/downloads/compendium_2022/LD%20Circular.pdf
https://www.business-standard.com/topic/supreme-court
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The  NIT  said  the  GST  rate  has  to  be  provided  separately  and  if  it  is  not  then  it  would  be  
deemed that the price is GST inclusive. Bharat Forge Limited, a bidder not selected for the 
tender, filed a petition with Allahabad High Court, which held that provisioning of GST rate 
is an essential component for giving ranking to a bidder. A level-playing field would be 
denied if another bidder gets the tender by quoting a lesser GST rate. Accordingly, the 
tendering authority cannot get away from providing the HSN code or GST rate in the NIT 
wherever necessary, the court ruled. If required the tendering authority can seek 
clarification from the GST authorities on the correct HSN code or GST rate. 

Aggrieved, the union government and the Railway Board filed an appeal in the Supreme 
Court to know whether there exists any public duty with them to indicate the HSN Code 
when they float a public tender. The Supreme Court held that it is the responsibility of the 
bidder to quote the correct HSN code and the corresponding GST rate. In the name of 
producing a level-playing field, the state would not be obliged to undertake the task of 
finding out the correct HSN Code and the tax applicable for the product, which they wish to 
procure, the apex court held. 

This is, particularly so when the state is not burdened with the liability to pay the tax. The 
liability to pay the tax under the GST regime is on the supplier unless it falls under the 
reverse charge mechanism. The bidder must make enquiries and make an informed 
decision as to what would be the relevant HSN code. The court said the appellants cannot 
be expected to find out the HSN code and announce it so as to bind the tenderers or fetter 
the power of the jurisdictional officer of the supplier. 

However, a copy of the document by which the contract is awarded containing all material 
details will have to be immediately forwarded to the jurisdictional officer concerned by the 
appellant to ensure that there is no tax evasion. It is a settled principle of law which has 
been upheld by the Supreme Court that appropriate classification of goods and services and 
payment of GST liability is the sole responsibility of the supplier (except in case of the 
reverse charge mechanism). 

(Source: Business Standard dated 24.08.2022) 

NAA INVESTIGATING 250 RETAILERS FOR 'PROFITEERING' 

The National Anti-profiteering Authority (NAA) is "internally" investigating around 250 
retailers following complaints that they raised prices of pre-packaged items, more than 
warranted, following the imposition of goods and services tax (GST) post the July 18 
changes in rates. We have received many complaints both from customers and field 
formulations about instances of jump in cost of pre-packaged foods. 

The person cited above said that apart from pre-packaged items, there are also complaints 
about retailers charging more even on large packs, which are otherwise exempted from tax. 
This was despite the Centre giving a detailed clarification regarding new GST rates, which 
said that items sold in loose will be exempted from GST. The Central Board of Indirect 
Taxes and Customs is closely monitoring the implementation of GST rate changes, which 
was applicable on common items including curd and lassi. 

https://www.business-standard.com/topic/gst
https://www.business-standard.com/topic/gst
https://www.business-standard.com/topic/gst
https://www.business-standard.com/topic/supreme-court
https://www.business-standard.com/topic/supreme-court
https://www.business-standard.com/topic/supreme-court
https://economictimes.indiatimes.com/topic/national-anti-profiteering-authority
https://economictimes.indiatimes.com/topic/naa
https://economictimes.indiatimes.com/gst
https://economictimes.indiatimes.com/gst
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The rules were notified clearing all ambiguities, still if the retailers are misusing it, strict 
action will be initiated against them, adding that while increasing price is a commercial 
decision, if they are passing on more than a limit, it needs a detailed examination. Notices 
had been sent to some retailers and will be sent to more in the coming days, the person 
said, without divulging any names. 

 
(Source: Economic Times dated 26.08.2022) 

 

GST  COUNCIL  TO  TAKE  UP  PROPOSAL  TO  IMPLEMENT  SC  RULING  
REMOVING IGST ON OCEAN FREIGHT 

The GST Council, in its next meeting, is expected to take up a proposal to implement 
Supreme Court ruling regarding IGST (Integrated Goods & Service Tax) on ocean freight. 
The meeting is scheduled to take place in Madurai for which date is yet to be finalized. In its 
ruling the apex court  upheld the ruling by the Gujarat  High Court  and accordingly  struck 
down levy of IGST on transportation of goods by vessel from a place outside India to a place 
in India. The same ruling also observed on the non-binding nature of recommendations by 
GST Council on Centre and States. 

There is no thinking on filing review petition. Accordingly, the Council will take up a 
proposal  to  issue  a  circular  quashing  the  provision  of  levying  IGST  on  ocean  freight,”  a  
senior Finance Ministry official told BusinessLine. Further, the circular is also likely to talk 
about refund. Last month, relying on Supreme Court order, Gujarat High Court ordered 
refund of IGST within six weeks along with interest. The issue begun after issuance of two 
notifications and a corrigendum. Notification No. 8 of 2017 dated June 28, 2017 provided 
that the IGST at the rate of 5 per cent shall be levied on inter-state supplies of services when 
the goods are transported in a vessel, etc., with the commencement of the levy of GST. 

Another  Notification  No.  10  of  2017  dated  June  28,  2017  was  issued  notifying  that  in  
respect of services supplied by a person located in the non-taxable territory by way of 
transportation of goods by vessel from a place outside India up to the Custom Clearance 
Station in India, the entire IGST shall be paid on the reverse charge basis by the importer. A 
corrigendum dated June 30, 2017 was issued. The IGST was set to be collected at a rate of 
10 per cent of the cost, insurance, and freight (CIF) value.  When Gujarat High Court in the 
matter of Mohit Mineral declared both the notifications unconstitutional and ultra vires the 
statute, the Centre filed an appeal in the Apex Court, deeming the importer of goods as the 
recipient of shipping services in case of import of goods on a CIF basis. 

It also said that IGST Act and the CGST Act define reverse charge and prescribe the entity 
that is to be taxed for these purposes. The specification of the recipient – in this case the 
importer – by notification is only clarificatory. Government by notification did not specify a 
taxable person different from the recipient prescribed in the law for the purposes of reverse 
charge. 
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Further, Impugned levy imposed on the ‘service’ aspect of the transaction is in violation of 
the principle of ‘composite supply’. Since the Indian importer is liable to pay IGST on the 
composite supply, comprising supply of goods and supply of services of transportation, 
insurance etc  

(Source: Business Line dated 28.08.2022) 

 

PRINTING  QUESTION  PAPER  EXEMPT  FROM  GST,  BUT  NOT  ANSWER  
BOOKLET, RULES AAR 

 Printing stationery items such as question papers, admit cards, pass certificates, ID cards 
on contract basis for a school board does not attract the goods and services tax (GST). 
However, printing answer booklets does.  

The ruling was passed on a petition filed by Bengaluru based PKS centre for learning on 
GST rates on these items supplied to the Karnataka State Education Examinations Board 
(KSEB). The applicant proposed to submit a bid response to the tender floated by KSEEB. 
The authority ruled that printing stationery items as cited above constitutes supply of 
services to an educational institution and hence, is exempt from GST.  

The AAR observed that according to a Circular issued by the Government, if the essential 
character in the supply of printed product is printing, it would be classified as the supply of 
services  and  would  be  exempt  from  GST.  However,  if  this  is  not  the  case,  it  would  be  
considered as supply of goods and would come under the GST purview. 

 

(Source: Business Line dated 25.08.2022) 

 

REVENUE SECRETARY TARUN BAJAJ GETS ADDITIONAL CHARGE OF MCA 

 

According to a personnel Ministry order, Revenue secretary Tarun Bajaj has been given 
additional charge as corporate affairs Secretary. The vacancy was necessitated after Rajesh 
Verma a 1987 batch Indian administrative service (IAS) officer of Odisha cadre, was 
appointed as the Secretary to President Droupadi Murmu on August 18. The competent 
authority has approved assignment of additional charge of the post of Secretary, Ministry of 
Corporate Affairs to Tarun Bajaj, Secretary, Department of Revenue with immediate effect 
and till the appointment of a regular incumbent. 

(Source: Business Line dated 25.08.2022) 

https://www.business-standard.com/about/what-is-goods-and-services-tax
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
 

DUE DATES OF VARIOUS GST FILINGS IN SEPTEMBER, 2022 
 
 

Types of 
Return 

Purpose For the Period To be filed by  
(Due dates) 

 
GSTR-7 Filing of TDS return  August, 2022 10.09.2022 

GSTR-8 Filing of TCS return August, 2022 10.09.2022 

GSTR-1 Filing of GST outward supplies 
(monthly) 

August, 2022 11.09.2022 

GSTR-6 Filing of  return by Input Service 
Distributor  

August, 2022 13.09.2022 

GSTR-1 Filing of GST outward supplies 
under the QRMP scheme 

April to June, 2022 13.09.2022 

GSTR-5 Filling return by Non- Resident 
taxable persons  

August, 2022 20.09.2022 

GSTR-5A Filling return by non-residents  
OIDAR service providers 

August, 2022 20.09.2022 

GSTR-3B Filling of summary return and 
payment of taxes(monthly) 

August, 2022 20.09.2022 

GSTR-3B Filling of summary return and 
payment of taxes(quarterly) 

April to June, 2022 20.09.2022 

PMT-06 Challan for depositing GST by 
taxpayers 

August, 2022 25.09.2022 

GSTR-11 Statement of inward supplies 
received by person having 
Unique Identification Number  

August, 2022 28.09.2022 

ITC-03 ITC  reversal  pertaining  to  
previous years  

2022-23 31.09.2022 

GSTR-4 GST CMP-08  April to June, 2022 31.09..2022 
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JUDICIAL RULINGS UNDER GST 
     (Judicial pronouncements and rulings) 
  

 

Supreme Court on Recovery of tax under IBC Code  

 

In Sundaresh Bhatt, Liquidator of ABG Shipyard v. Central Board of Indirect Taxes and 
Customs (2022) 8 TMI 1161; (2022) 141 taxmann.com 471 (Supreme Court) dated 
26.08.2022. In the instant case, the insolvency professional (Interim Resolution 
Professional and Liquidator) filed an appeal before the Supreme Court against the order of 
National Company Law Appellate Tribunal (NCLAT)  to restrain the indirect tax authorities 
from recovery of tax dues on the basis that the IBC Code, 2016 over rides the provisions of 
Custom Act, 1962. 

 
The corporate debtor imported various materials for the purpose of constructing ships and 
some of these goods were stored in Custom Bonded Warehouses. The appellant (Insolvency 
Professional) was granted custody of those warehoused goods by National Company Law 
Tribunal (NCLT). On Revenue appeal, NCLAT held that the Corporate Debtor had 
abandoned the goods much before the insolvency process was initiated, and as such the title 
of the goods had passed to the Customs Authorities.  The appellant (Resolution 
Professional) filed civil appeal before the Supreme Court against grant of custody of 
warehoused goods to Customs Authorities by the NCLAT. 
 
The Apex Court observed and held that the IBC would prevail over the Customs Act, to the 
extent that once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC, as the 
case may be. The respondent authority only has a limited jurisdiction to assess/ determine 
the quantum of customs duty and other levies. The Customs Authority does not have power 
to initiate recovery of dues by means of sale / confiscation, as provided under the Customs 
Act.  Further, tax authorities does not have the power to initiate recovery of dues by means 
of sale / confiscation, as provided under the Customs Act.  
 
The court further observed that Insolvency and Bankruptcy Code came into force in India 
from 28.05.2016 to combine provisions relating to insolvency found across different 
statutes into a single comprehensive instrument. Under the earlier legal regime, different 
statutes were resulting in multiple parallel proceedings, which inevitably resulted in 
uncertainty for the creditors over their recovery. One of the objectives behind the 
enactment of the IBC was to end the conflict between different statutes. 
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One of the motivations of imposing a moratorium is for section 14(1)(a), (b), and (c) of the 
IBC to form a shield that protects pecuniary attacks against the Corporate Debtor. This is 
done in order to provide the Corporate Debtor with breathing space, to allow it to continue 
as a going concern and rehabilitate itself. Any contrary interpretation would crack this 
shield and would have adverse consequences on the objective sought to be achieved. The 
IBC, being the more recent statute, clearly overrides the Customs Act. This is also clearly 
made out by a reading of Section 142A of the Customs Act. 
 
The Customs Act and the IBC act in their own spheres. In case of any conflict, the IBC 
overrides the Customs Act. In present context, this Court has to ascertain as to whether 
there is a conflict in the operation of two different statutes in the given circumstances. The 
court is mandated to harmoniously read the two legislations, unless this Court finds a clear 
conflict in its operation. 
 
It was held that the respondent could only initiate assessment or reassessment of the duties 
and other levies. They cannot transgress such boundary and proceed to initiate recovery in 
violation of Sections 14 or 33(5) of the IBC. The interim resolution professional, resolution 
professional or the liquidator, as the case may be, has an obligation to ensure that 
assessment is legal and he has been provided with sufficient power to question any 
assessment, if he finds the same to be excessive. 
 
The Apex Court concluded that : 
 
i) Once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC as the case may 
be, the respondent authority only has a limited jurisdiction to assess/determine the 
quantum of customs duty and other levies. The respondent authority does not have the 
power to initiate recovery of dues by means of sale/confiscation, as provided under the 
Customs Act. 
 
ii) After such assessment, the respondent authority has to submit its claims (concerning 
customs dues/operational debt) in terms of the procedure laid down, in strict compliance of 
the time periods prescribed under the IBC, before the adjudicating authority. 
 
iii) In any case, the IRP/RP/liquidator can immediately secure goods from the respondent 
authority to be dealt with appropriately, in terms of the IBC. 
The court therefore, allowed the appeal and set aside the impugned order of NCLAT. 
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          FROM THE GOVERNMENT 

(Text / extract of Government Notification / Circular / Press Release etc) 

 
 

MoF Press Release on GST Collection in August 2022 

[Posted On: 01 SEP 2022 11:46AM by PIB Delhi] 

The  gross  GST  revenue  collected  in  the  month  of  August  2022  is  Rs. 1,43,612 crore of 
which CGST is Rs. 24,710 crore, SGST is Rs. 30,951 crore, IGST is Rs. 77,782 
crore (including Rs. 42,067 crore collected on import of goods) and cess is Rs. 10,168 
crore (including Rs. 1,018 crore collected on import of goods). 

The government  has  settled Rs.  29,524 crore  to  CGST and Rs.  25,119 crore  to  SGST from 
IGST. The total revenue of Centre and the States in the month of August 2022 after regular 
settlement is Rs. 54,234 crore for CGST and Rs. 56,070 crore for the SGST. 

The revenues for the month of August 2022 are 28% higher than the GST revenues in the 
same  month  last  year  of  Rs.  1,12,020  crore.  During  the  month,  revenues  from  import  of  
goods was 57% higher and the revenues from domestic transaction (including import of 
services) are 19% higher than the revenues from these sources during the same month last 
year. 

For six months in a row now, the monthly GST revenues have been more than the Rs. 1.4 
lakh crore mark. The growth in GST revenue till August 2022 over the same period last year 
is 33%, continuing to display very high buoyancy. This is a clear impact of various measures 
taken by the Council in the past to ensure better compliance. Better reporting coupled with 
economic recovery has been having positive impact on the GST revenues on a consistent 
basis.  During  the  month  of  July  2022,  7.6  crore  e-way  bills  were  generated,  which  was  
marginally higher than 7.4 crore in June 2022 and 19% higher than 6.4 crore in June 2021. 

The chart below shows trends in monthly gross GST revenues during the current year. The 
table shows the state-wise figures of GST collected in each State during the month of August 
2022 as compared to August 2021. 

 State-wise growth of GST Revenues during August 2022 

State Aug-21 Aug-22 Growth 

Jammu and Kashmir 392 434 11% 

Himachal Pradesh 704 709 1% 

Punjab 1,414 1,651 17% 

 



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
11 

 

Chandigarh 144 179 24% 

Uttarakhand 1,089 1,094 0% 

Haryana 5,618 6,772 21% 

Delhi 3,605 4,349 21% 

Rajasthan 3,049 3,341 10% 

Uttar Pradesh 5,946 6,781 14% 

Bihar 1,037 1,271 23% 

Sikkim 219 247 13% 

Arunachal Pradesh 53 59 11% 

Nagaland 32 38 18% 

Manipur 45 35 -22% 

Mizoram 16 28 78% 

Tripura 56 56 0% 

Meghalaya 119 147 23% 

Assam 959 1,055 10% 

West Bengal 3,678 4,600 25% 

Jharkhand 2,166 2,595 20% 

Odisha 3,317 3,884 17% 

Chhattisgarh 2,391 2,442 2% 

Madhya Pradesh 2,438 2,814 15% 

Gujarat 7,556 8,684 15% 
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Daman and Diu 1 1 4% 

Dadra and Nagar Haveli 254 310 22% 

Maharashtra 15,175 18,863 24% 

Karnataka 7,429 9,583 29% 

Goa 285 376 32% 

Lakshadweep 1 0 -73% 

Kerala 1,612 2,036 26% 

Tamil Nadu 7,060 8,386 19% 

Puducherry 156 200 28% 

Andaman and Nicobar Islands 20 16 -21% 

Telangana 3,526 3,871 10% 

Andhra Pradesh 2,591 3,173 22% 

Ladakh 14 19 34% 

Other Territory 109 224 106% 

Center Jurisdiction 214 205 -4% 

Grand Total 84,490 1,00,526 19% 

  

 
(Release ID: 1855967)  

 
 

 
For text of Notifications / Circulars / Press Releases, Finance Bill please visit www.cbic.gov.in 
www.gstcounsellor.com 

 

http://www.gstcounsellor.com/
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UNDERSTANDING GST 
(Conceptual understanding of GST provision) 
 
 
 
Meaning of ‘Refund’  

Though the term ‘refund’ has not been specifically decided in the GST law but for the 

purpose of section 54, refund has been stated to mean as follows:  

“refund includes refund of tax paid on zero-rated supplies of goods or services or both or 

on inputs  or  input  services  used in  making such zero-rated supplies,  or  refund of  tax on 

the supply of goods regarded as deemed exports, or refund of unutilised input tax credit as 

provided under sub-section (3).” 

 

The term ‘refund’ has been defined by way of inclusive definition in explanation (1)to 

section 54(14) of the CGST Act, 2017. Accordingly, refund includes - 

(a) refund of tax on zero rated supply of goods and or services or both or 

(b) refund of tax on input or input services used in making zero rated supply of goods 

and or services or 

(c) refund of tax on the supply of goods regarded as deemed exports, or  

(d) refund of unutilized input tax credit as provided under section 54 (3). 

 

Situations giving rise to refund  

In the following situations, taxable person can file the refund application/claim in the 

prescribed form with the department for sanction of refund: 

(a) On finalization of provisional assessment in section 60, 

(b) Refund of pre deposit made at the time of filing appeal. (Application to be made at 

the time of disposal of appeal In favour of taxable person). 

(c) Refund of balance in electronic cash ledger in accordance with provisions of section 

49(6) 

(d) Excess payment of tax made due to mistake or inadvertence. 

(e) Tax wrongfully collected and deposited with Central or State Governments under 

section 77 of the CGST Act, 2017. 

(f) Refund of tax payments on inward supply made by UN bodies or Embassies or any 

other person notified under section 55. 

(g) Refund under section 19 of the IGST Act, 2017. 
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DECODING GST LAW 
(Analysis of select GST provision) 

 
Refund under inverted duty structure 

 

What is inverted duty structure ?  

The GST law does not define the expression, “inverted duty structure”. However, dictionary 

meaning  of  ‘invert’  means  to  put  upside  down  or  in  the  opposite   position,  order  or  

arrangement.  

 

The term ‘inverted duty structure’ refers to a situation where the rate of tax on inputs 

purchased is more than the rate of tax on output supplies. In other words, where GST rate 

paid on inputs purchased is higher than GST rate payable on sales. 

 

Where the credit has accumulated on account of rate of tax on inputs being higher than the 

rate of tax on output supplies (other than nil rated or fully exempt supplies), except 

supplies  of  goods  or  services  or  both  as  may  be  notified  by  the  Government  on  the  

recommendations of the Council, it result in inverted duty. 

 

As per first proviso to section 54(3) of the CGST Act, 2017 no refund of unutilized input tax 

credit shall be allowed except in following cases:  

(a) Zero rated supplies made without payment of tax, or 

(b) credit has accumulated on account of rate of tax on inputs being higher than the rate of 

tax on output supplies (other than Nil rated or exempt supplies). However such refund 

should  not  relate  to  supply  of  goods  or  services  or  both  as  may  be  notified  by  the  

Government on recommendation of GST Council. 

 

Thus, except the above two exceptions, refund of unutilized credit will not be allowed. 

As  per  second  proviso  to  section  54(3)  of  the  CGST  Act,  2017,  no  such  refund  will  be  

allowed in case goods exported out of India are subject to levy of export duty. 

 

Who can claim refund of unutilized input tax credit ? 

Refund of unutilized input tax credit can be claimed only by following persons:  
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· Persons undertaking exports (including other zero-rated supplies) subject to exception: 

That no refund will be allowed on the goods exported out of India where such goods are 

subjected to export duty [second proviso to Section 54(3)]. 

 

· Credit has accumulated on account of rate of tax on inputs being higher than the rate of 

tax on outward supplies (other than cases of nil-rated or fully exempted supplies) except 

supply of goods or services or both as may be notified by the Government. 

 

Such refund is subject to condition that supplier of goods or services has not availed 

drawback in respect of CGST or claimed refund of IGST paid on such supplies. 

 

Important ingredients of refund under inverted duty structure  

Following are the important ingredients to make a refund eligible under section 54(3) of 

CGST Act, 2017:  

 

(a) Input tax shall be more than the output tax. 

(b) The input tax should get accumulated due to non-availment of input tax credit 

because of inverted duty  

(c) The rate of tax on inputs shall be higher than rate of tax on outward supplies  

(d) Outward supplies shall not include NIL rated or fully exempt supplies  

(e) For inverted duty structure, only inputs will be considered (i.e. goods only and not 

input services). 

(f) Refund under inverted duty structure will not be applicable where export duty is 

payable on goods exported out of India. 

(g) Refund under inverted duty structure will not be applicable where supplier of goods 

or services avails duty drawback or takes refund of integrated tax paid on supplies. 

(h) Refund of accumulated credit shall not be allowed on supplies as notified by the 

Central Government. 

Accumulation of Input Tax Credit happens when the tax paid on inputs is more than the 

output  tax  liability.  Such  accumulation  will  have  to  be  carried  over  to  the  next  financial  

year till such time as it can be utilized by the registered person for payment of output tax 

liability. However, the GST Law permits refund of unutilized ITC in two scenarios, namely 

if such credit accumulation is on account of zero rated supplies or on account of inverted 

duty structure, subject to certain exceptions. 
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As  per  Section  54(3)  of  the  CGST  Act,  2017,  a  registered  person  may  claim  refund  of  

unutilized input tax credit at the end of any tax period. A tax period is the period for which 

return is required to be furnished. 

 

The procedure for seeking refund is provided in Rule 89 and sub-rule (5) in particular, 

deals with refund on account of inverted duty structure and prescribes the formula. 

 

Where the credit has accumulated on account of rate of tax on inputs being higher than the 

rate of tax on output supplies (other than nil rated or fully exempt supplies), except 

supplies  of  goods  or  services  or  both  as  may  be  notified  by  the  Government  on  the  

recommendations  of the Council. In such cases also, refund can be applied under 

Section 54(3) of the CGST Act, 2017 read with Rule 89 (5) of the CGST Rules, 2017. 

 

It  may  be  noted  that  both,  as  per  section  54(3)  as  well  as  Rule  89(5),  net  ITC  to  be  

considered is input tax credit availed on inputs during the relevant period. 

 

Section 54(3) of CGST Act, 2017 nowhere states that refund will be allowed for services. It 

only says that any unutilized input tax credit on account of rate of tax on inputs being 

higher than the rate of tax on output supplies. It does not state input services. 

 

Inputs as defined in section 2(59) of CGST Act, 2017 means only goods and not even capital 

goods. Though ‘input tax’ as per section 2(62) of CGST Act , 2017 and input tax credit as per 

section 2(63), such amount should be in relation to section 54(3) as such accumulated 

credit is qualified by the word ‘inputs’ which does not include services. 

 

Section 54(3) of the CGST Act provides that refund of any unutilized ITC may be claimed 

where the credit has accumulated on account of rate of tax on inputs being higher than the 

rate of tax on output supplies (other than nil rated or fully exempt supplies). Further, 

section 2(59) of the CGST Act defines inputs as any goods other than capital goods used or 

intended to be used by a supplier in the course or furtherance of business. Thus, inputs do 

not include services or capital goods. Therefore, clearly, the intent of the law is not to allow 

refund of tax paid on input services or capital goods as part of refund of unutilized input tax 

credit. Accordingly, in order to align the CGST Rules with the CGST Act, notification No. 

26/2018-Central Tax dated 13.06.2018 was issued wherein it was stated that the term Net 
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ITC, as used in the formula for calculating the maximum refund amount under rule 89(5) of 

the CGST Rules, shall mean input tax credit availed on inputs during the relevant period 

other than the input tax credit availed for which refund is claimed under sub-rules (4A) or 

(4B)  or  both.  In  view  of  the  above,  it  is  clarified  that  both  the  law  and  the  related  rules  

clearly prevent the refund of tax paid on input services and capital goods as part of refund 

of input tax credit accumulated on account of inverted duty structure. 

 
 

LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Mensem Month 

Annum Year 

Audio I hear 

Dictum factum What is said is done 

Fac simile 

Facsimile 

Make alike (Fax) 

 
 

 EVENTS 
(Listing of future GST events) 

PROGRAMME                 :  CERTIFICATE COURSE ON GST 

DATE                                : 08.10.2022 

VENUE                               : “ICAI Bhawan” 123, Sardar Patel Colony, 

Near Usmanpura Underbridge, 

Naranpura, Ahmedabad 

ORGANISED BY             : GST & Indirect Taxes Committee of ICAI 

CONTACT                         : 0484 2910650, gst@icai.in. 
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GST LITERATURE    
 

(Listing of GST Articles published elsewhere) 

· Recent updates in GST– Dr. Sanjiv Agarwal, www.taxguru.co.in dated 24.08.2022. 
· Confusing levy of GST on rice and wheat (pre-packaged and labeled) etc without 

any authority of law – K. Sankranarayanan, GSTL, Vol. 63 Part 4 dated 
25.08.2022. 

· Job works of Alcoholic Beverages not liable to service tax– Dr. Sanjiv Agarwal, 
www.taxmanagementindia.com dated 29.08.2022.  

 

 

GST HUMOR 
 

GST Collections 

Journalist  GST collections are rising,  economy is  growing,  we are 
becoming  fastest  growing  economy…..  what  could  be  
the reason for this? 

Opposition reacts It  could  be  that  our  economy  is  on  auto  mode,  
businesses  are  doing  well  ….  but  certainly  not  Modi  in  
this. 

 

GST CAPSULE 
(Quote / Un-Quote) 

“The growth in collections was supported by robust growth in economic activity, along with 

various measures undertaken to prevent anti-evasion activities and encourage better 

compliance. Sustained growth in GST collection indicates that the growth momentum of the 

Indian economy has sustained even beyond Q1 FY 23. 

 

The volume of e-way bill generation in August, 2022 registered YoY growth of 15 percent to 

Rs. 7.56 crore, indicating robust domestic economic activity. This shows robust economic 

activity in the movement of goods and tax collections.” 
 

                                                              -   T V Somanathan, Finance Secretary  

 

 

 

http://www.taxmanagementindia.com/
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ANNOUNCEMENTS 

 

GST New Book- 2022 

 

 



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
20 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 
 

 

 



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
21 

 

 

GST Appeals & Appellate Procedures 
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Authors    Dr. Sanjiv Agarwal  and CA. Neha Somani  

Publication  March, 2022 

Co-Publishers  Taxsutra, Pune & 

Bharat Law House Pvt. Ltd., New Delhi  

Price  Rs. 895/- 

Pages   405  +  
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About the Book 

This book on appeals under GST regime is most comprehensive commentary on law, 

rules and procedural aspects of appeals and appellate mechanism under the Goods 

and Services Tax (GST) laws. Appeals are very important in any law, and more 

importantly in taxation laws. GST law is both, new and not so easy for tax payers and 

tax professionals. This present book is aimed to be guide for them. It also provides 

legal commentary supported by case laws. 

 

The Book is comprised of nine chapters explaining the entire gamut of law on 

appeals under the GST regime. The appeal forms to be used are also provided in the 

Annexures to Chapters. 

 

Highlights  

· Legal and illustrative commentary on interpretation of provisions of appeal 

· Easy to understand law and procedure on appeals under GST 

· Supported by judicial pronouncements  

· Special chapter on principles of interpretation 

· Important legal maxims and abbreviations given as appendices 

· Authored by subject experts and practicing professionals 
 
 

 
Authors can be contact as: asandco@gmail.com 

 
 
 

 

 

 

 

mailto:asandco@gmail.com
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 

mailto:asandco@gmail.com
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	The corporate debtor imported various materials for the purpose of constructing ships and some of these goods were stored in Custom Bonded Warehouses. The appellant (Insolvency Professional) was granted custody of those warehoused goods by National Company Law Tribunal (NCLT). On Revenue appeal, NCLAT held that the Corporate Debtor had abandoned the goods much before the insolvency process was initiated, and as such the title of the goods had passed to the Customs Authorities.  The appellant (Resolution Professional) filed civil appeal before the Supreme Court against grant of custody of warehoused goods to Customs Authorities by the NCLAT.
	The corporate debtor imported various materials for the purpose of constructing ships and some of these goods were stored in Custom Bonded Warehouses. The appellant (Insolvency Professional) was granted custody of those warehoused goods by National Company Law Tribunal (NCLT). On Revenue appeal, NCLAT held that the Corporate Debtor had abandoned the goods much before the insolvency process was initiated, and as such the title of the goods had passed to the Customs Authorities.  The appellant (Resolution Professional) filed civil appeal before the Supreme Court against grant of custody of warehoused goods to Customs Authorities by the NCLAT.
	The Apex Court observed and held that the IBC would prevail over the Customs Act, to the extent that once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC, as the case may be. The respondent authority only has a limited jurisdiction to assess/ determine the quantum of customs duty and other levies. The Customs Authority does not have power to initiate recovery of dues by means of sale / confiscation, as provided under the Customs Act.  Further, tax authorities does not have the power to initiate recovery of dues by means of sale / confiscation, as provided under the Customs Act.
	The court further observed that Insolvency and Bankruptcy Code came into force in India from 28.05.2016 to combine provisions relating to insolvency found across different statutes into a single comprehensive instrument. Under the earlier legal regime, different statutes were resulting in multiple parallel proceedings, which inevitably resulted in uncertainty for the creditors over their recovery. One of the objectives behind the enactment of the IBC was to end the conflict between different statutes.
	One of the motivations of imposing a moratorium is for section 14(1)(a), (b), and (c) of the IBC to form a shield that protects pecuniary attacks against the Corporate Debtor. This is done in order to provide the Corporate Debtor with breathing space, to allow it to continue as a going concern and rehabilitate itself. Any contrary interpretation would crack this shield and would have adverse consequences on the objective sought to be achieved. The IBC, being the more recent statute, clearly overrides the Customs Act. This is also clearly made out by a reading of Section 142A of the Customs Act.
	The Customs Act and the IBC act in their own spheres. In case of any conflict, the IBC overrides the Customs Act. In present context, this Court has to ascertain as to whether there is a conflict in the operation of two different statutes in the given circumstances. The court is mandated to harmoniously read the two legislations, unless this Court finds a clear conflict in its operation.
	It was held that the respondent could only initiate assessment or reassessment of the duties and other levies. They cannot transgress such boundary and proceed to initiate recovery in violation of Sections 14 or 33(5) of the IBC. The interim resolution professional, resolution professional or the liquidator, as the case may be, has an obligation to ensure that assessment is legal and he has been provided with sufficient power to question any assessment, if he finds the same to be excessive.
	The Apex Court concluded that :
	i) Once moratorium is imposed in terms of Sections 14 or 33(5) of the IBC as the case may be, the respondent authority only has a limited jurisdiction to assess/determine the quantum of customs duty and other levies. The respondent authority does not have the power to initiate recovery of dues by means of sale/confiscation, as provided under the Customs Act.
	ii) After such assessment, the respondent authority has to submit its claims (concerning customs dues/operational debt) in terms of the procedure laid down, in strict compliance of the time periods prescribed under the IBC, before the adjudicating authority.
	iii) In any case, the IRP/RP/liquidator can immediately secure goods from the respondent authority to be dealt with appropriately, in terms of the IBC.
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