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Dear Readers, 
 
 

Goods and Services Tax (GST) collections are expected to bounce back to 93,000-95,000 crore, 
and perhaps more, when returns for March, 2018 are filed by 20 April, 2018. This is against the 
average of about Rs. 87,000  crore  in  the  past  five  months.  Total  GST  collections:  the  sum  of  
Central,  State  and Integrated  GST have  been on a  rollercoaster  since  the  new tax  regime came 
into force in July, 2017.  

On 17th April, 2018, a panel of ministers led by Bihar Minister finalized a simplified, single page 
return, as per which the taxpayers will get credit on a provisional basis once the concerned 
supplier uploads the sales invoice. The Union finance secretary has confirmed that the 
Government  will  introduce  the  newly  proposed  single  GST  Return  by  the  Group  of  Ministers  
(GoM) recently and the same will be implemented within three to six months. 

Every registered person whose GST registration is cancelled should file final return in the form of 
GSTR-10 electronically on common portal within three months from the date of cancellation or 
date of cancellation order, whichever is later. Final return is different from annual return because 
final return is required to be filed by the persons whose registration has been cancelled whereas 
annual return has to be filed by every registered person paying tax as normal taxpayer under GST 
once a year. 
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In a recent circular no. 42/16/2018-GST, the CBIC has clarified that the registered person may 
file  Central  Excise  /  Service  Tax  return  for  the  period  prior  to  01.07.2017  by  logging  onto  
www.aces.gov.in and make payment relating to the same through the ICEGATE portal.  Further, 
the  Cenvat  credit  of  central  excise  duty  or  service  tax  wrongly  carried  forward  as  transitional  
credit shall be recovered as central tax liability to be paid through the utilization of amounts 
available in the electronic credit ledger or electronic cash ledger of the registered person, and the 
same shall be recorded in Part II of the Electronic Liability Register (FORM GST PMT-01).  

As on 15th April , 2018, e-Way Bill system for intra-State movement of goods has been rolled out 
in the States of Andhra Pradesh, Gujarat, Karnataka, Kerala, Telangana and Uttar Pradesh. E-
Way Bills are getting generated successfully and till  17th April,  2018 more than one crore thirty 
three lakh e-Way Bills have been successfully generated, which includes more than six lakh e-
Way Bills which have been generated for intra-State movement of goods from 15th to 17th of 
April,  2018.  Therefore,  e-Way  Bill  system  for  intra-State  movement  of  goods  had  been  
implemented from 20th April, 2018 in few states including Bihar, Jharkhand etc. 

     
DATE: 21.04.2018                                                                              DR. SANJIV AGARWAL 
 

 

 

 

 
 

 
Final Return – Form GSTR- 10  

 
 

• A  registered  person  who  is  required  to  file  final  return  under  section  45  (whose  GST  

registration is cancelled) should file final return in the form of GSTR-10 electronically on 

common portal (Rule 81).  

• Final return is different from annual return because final return is required to be filed by 

the persons whose registration has been cancelled whereas annual return has to be filed 

by every registered person paying tax as normal taxpayer under GST once a year. 

• GSTR-10  must  be  filed  within  three  months  from  the  date  of  cancellation  or  date  of  

cancellation order, whichever is later. 

• GSTR-10 is not required to be filed by ISDs, non residents, persons responsible for TDS 

or TCS and composition dealers (GSTR-10 since notified). 

 

 

 

 

GOODS AND SERVICES TAX UPDATE 

http://www.aces.gov.in/
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Refund on account of inverted tax duty: Calculation  

• CBIC  has  amended  rule  89  of  CGST  Rules,  2017  in  relation  to  change  in  

calculation of refund amount on account of inverted tax duty. 

• Rule 89(5) of CGST Rules, 2017 (as amended) provides that in the case of 

refund on account of inverted duty structure, refund of input tax credit shall 

be granted as per the following formula: 

Maximum Refund Amount = 

{(Turnover of inverted rated supply of goods and services) x Net ITC ÷ Adjusted Total 

Turnover} - tax payable on such inverted rated supply of goods and services. 

• Net ITC shall mean input tax credit availed on inputs during the relevant period other 

than the  input  tax  credit  availed  for  which refund is  claimed under  sub-rules  (4A)  or  

(4B) or both. 

• Adjusted Total turnover" means the turnover in a State or a Union territory, excluding -  

(a) the value of exempt supplies other than zero-rated supplies 

(b) the turnover of supplies in respect of which refund is claimed under sub rules (4A) 

or (4B) or both, during the relevant period. 

 
 
 

The ministerial panel on GST returns simplification, under Bihar Deputy Chief Minister, will 
meet tax experts and representatives from industry tomorrow. As it  looks to finalise a single-
page returns form for businesses under GST, the Group of Ministers (GoM) will seek views of 
the experts and representatives from businesses as to how they expect the return form to be. 
As  per  the  structure  being  worked  out  by  the  Centre  and  state  officials  as  well  as  Nandan  

GOODS AND SERVICES TAX  

GST RETURNS SIMPLIFICATION: MINISTERIAL PANEL TO MEET INDUSTRY 
REPRESENTATIVES 
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Nilekani, businesses having zero tax liability for six consecutive months may get to file returns 
only twice a year. 
 
The return filing date will be spread out and businesses having annual turnover of up to �1.5 
crore will have to file returns by 10th of next month, while others can file returns by 20th. The 
number  of  returns  filed  by  both  small  and  large  taxpayers  will  be  12  in  a  year.  The  GST  
Council, chaired by Finance Minister and comprising state counterparts, have asked 
businesses  to  file  the  summary  returns  GSTR-3B  and  final  sales  return  GSTR-1  till  June,  
following which the new system of returns filing will come into effect. Besides, the first meeting 
of the GoM on reverse charge mechanism under GST was held. 
 
The GoM was constituted under Modi last month to iron out issues being faced by businesses 
under the reverse charge mechanism. The GST Council has kept the reverse charge 
mechanism in abeyance till June. 
 

 
(SOURCE: BUSINESS LINE DATED 17.04.2018) 

 
 

 

Goods and Services Tax (GST) collections are expected to bounce back to 93,000-95,000 crore, 
and  perhaps  more,  when  returns  for  March  2018  are  filed  by  April  20.  This  is  against  the  
average of about �87,000 crore in the past five months. Total GST collections — the sum of 
Central,  State  and  integrated  GST  — have  been  on  a  rollercoaster  since  the  new  tax  regime  
came into force in July 2017. After three months of robust collections – in excess of �90,000 
crore each month – they dipped in the following two months. 

GST rates  underwent  a  major  recalibration in  October  and November  2017:  the  list  of  items 
taxed at the demerit rate of 28 per cent was pruned to 50, and the rate on 178 items was cut 
from 28 per cent to 18 per cent. This contributed to unevenness in the collections. There was 
also lack of clarity on the applicable tax rates and on the input tax credit mechanism; 
additionally, the level of demand in the economy was muted, tax experts explain. 

Despite  this  confusion,  returns  filed  in  August,  September  and  October  signalled  robust  
collections  in  the  July-September  quarter.  But  the  returns  filed  in  November  for  October  
transactions  reflected  a  Rs.  9,200  crore  fall  in  collections.  In  the  following  month,  they  fell  
another �2,200 crore. 

There was uncertainty about rates, and people were not paying their taxes correctly, noted 
Partner and Head, Indirect Tax at KPMG. Collections improved from December as rates 
stabilised and businesses gained a better understanding, he added. Fear of a crackdown on 
evasion as well as the imminent introduction of the e-way bill may also have improved 
collections. 

Tax collections for October and November fell  as there was a rush to claim input tax credits,  
particularly transitional credit (or tax credit on stocks that businesses held prior to the GST 

AFTER A FALL, GST COLLECTIONS SET TO TOP RS. 95,000 CR 

 



      

5 
 

                      GST COUNSELLOR GSTC 

rollout), said partner at EY. Amid the confusion over tax liabilities, businesses were unable to 
fully utilise input credit in the first three months, when there were also restrictions on claiming 
transitional credit. 

These claims, bunched in the October-December quarter, depressed collections for those 
months.  But  with  claims  relating  to  the  first  three  months  having  eased  off,  most  input  tax  
credits claims are current. A change in the rules for claiming input credit on capital goods also 
influenced collections. In the Central excise/Cenvat regime, businesses could claim credit for 
only 50 per cent of taxes paid in the first year, but under GST, businesses can claim 100 per 
cent  credit  in  the  first  year.  They  could  also  claim  100  per  cent  as  transitional  credit.  
Additionally, in the early months, refund of excess tax paid were held back; refunds and 
adjustments for excess tax paid began around December. 

The  fluctuations  in  collections  may  have  been  sharper  had  it  not  been  for  the  festival  and  
wedding  season demand as  well  as  year-end purchases.  November  numbers  tend to  be  bad,  
said professor at the National Institute for Public Finance and Policy. December tends to be 
better for indirect tax collections. That explains why returns filed in January showed a revival 
in collections. She expects collections to improve gradually as compliance improves. 

 (SOURCE: BUSINESS LINE DATED 18.04.2018) 

 
 

 
 

 

The Central Board of Indirect Taxes and Customs (CBIC) has issued detailed instructions on 
the procedures to be followed by field officers for e-way bill verification and interception of 
vehicles for inspection/detention of goods under the GST regime. 

These instructions are intended to ensure uniformity in the implementation of the provisions of 
the CGST Act, according to a circular issued by the CBIC. 

The  circular  details  the  procedures  to  be  followed in  case  of  interception of  ‘conveyances'  for  
inspection of goods in movement and detention, seizure and release and confiscation of such 
goods and vehicles. Tax experts hope that the new e-way bill inspection procedures do not lead 
to return of Inspector Raj. 

These instructions to field formations comes on the heels of the Centre mandating e-way bill 
system  for  inter-State  movement  of  goods  from  April  1  this  year.  Also,  e-way  bills  will  be  
required for intra-State movement of goods in five States (Andhra Prakash, Telengana, Kerala, 
Gujarat and Uttar Pradesh) from Monday. Karnataka had already implemented intra-State e-
way bill system. 

With responsibilities like time-bound uploading of reports/forms by revenue authorities, time-
bound closure of cases where goods have been detained, instructions to release goods where 
there are no prima-facie irregularities and so on, it is expected that e-way bill inspections may 
not entail unwarranted hardships to businesses, he said. 

CBIC DETAILS  PROCEDURES  ON  E-WAY BILL VERIFICATION, INSPECTION 
OF GOODS 
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The inter-related e-way bill system has been introduced at a time when GST revenues has been 
volatile and showing a somewhat declining trend. All States are expected to move to e-way bill 
system for intra-State sales by June 1. 

(SOURCE: BUSINESS LINE DATED 18.04.2018) 

 

 

The committee tasked with simplification of GST returns filing will consult tax experts and 
trade bodies to make the process convenient for businesses that have minimal transactions, its 
chairman said today. GSTN Chairman headed panel comprises tax commissioners of 
Karnataka, Gujarat, Andhra Pradesh and Punjab and senior officials from the Department of 
Revenue and the CBEC. 

The whole idea is that people who are nil filers, who have no sale/purchase transactions, have 
taken a registration for some future use, they should be able to file GSTR-1 and GSTR-3B by 
pressing just a few buttons. That is our ultimate aim. As many as 40 per cent of the businesses 
filing returns on GST Network (GSTN) portal have nil tax liability. 

The  Goods  and  Services  Tax  (GST)  Council  had  set  up  this  committee  on  November  10  to  
suggest ways for simplification of the returns filing process. It has also been decided to keep in 
abeyance till  March 31 the filing of GSTR-2 (purchase returns) and GSTR-3 (the matching of 
sales and purchase returns). Now, businesses will have to file simplified initial GSTR-3B forms 
till March, along with sales returns GSTR-1. 

The committee would look into simplification exercise because all (GST returns) are intricately 
connected. When asked if  the committee would focus on only GSTR-2 and GSTR-3 or all  the 
returns under GST. 

The committee will collect feedback from people, the trade and industry and study the whole 
system  in  detail  and  then  come  out  with  an  appropriate  plan.  If  people  have  very  minimal  
transactions, they should be able to file both the returns in a manner without going through 
full  complications. Therefore, the display of the forms will  be based on certain questions and 
the questions posed to the dealer. 

He added that the panel will also look into what information on returns should be taken and at 
what frequency. The ultimate goal will  be to provide convenience to people so that those who 
are filing the returns can do so without any difficulty. 

According to the data, 55.87 lakh GSTR-3B returns were filed for July, 51.37 lakh for August 
and over 42 lakh for September. Preliminary returns GSTR-3B form for a month is filed on the 
20th day of the next month after paying due taxes. 

 

 (SOURCE: BUSINESS LINE DATED 21.04.2018) 

 

PANEL TO CONSULT EXPERTS TO EASE GST FILING 
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E-way bills will be mandatory for intra-State trade in respect of six more States from April 20, 
Chairman, Group of Ministers on GST. The six States are Bihar, Jharkhand, Haryana, Madhya 
Pradesh, Tripura and Uttarakhand, Modi told reporters here. E-way bill system for intra-State 
movement  of  goods  was  implemented  from  April  15  in  Andhra  Pradesh,  Gujarat,  Kerala,  
Telangana and Uttar Pradesh. Karnataka, too, is implementing the e-way bill system for intra-
State trade. Briefing reporters on the deliberations of the meetings that the Group of Ministers 
had over last two days, Modi said the issue of reverse charge mechanism (RCM) was discussed 
by the GoM. 

On e-way bills, Modi said the experience so far has been good, with 25 per cent increase in the 
number of e-way bills issued after the concept was extended to cover intra-State trade.In all, 
nine States accounted for 82 per cent of  the e-way bills generated. The maximum number of 
inter-State e-way bills has been generated from Gujarat (19.39 per cent) followed by Karnataka 
(15.32 per cent) and Maharashtra (12.43 per cent). 

The other States that account for a significant share of e-way bills are Haryana, Delhi, UP, 
Tamil Nadu and Punjab. The GoM held stakeholder consultations with trade associations, 
State government officials (tax officers) and 15 indirect tax experts. 

That all of them have been asked to give their suggestions (for return simplification) in writing 
to  the  GST  Council  within  seven  days.  Returns  are  the  soul  of  GST  and  it  is  for  the  GST  
Council to take a final decision on how the return simplification should proceed. He said two 
main issues needed to be resolved: whether or not the concept of provisional credit should be 
allowed;  and whether  or  not  credit  should  be  linked with  tax  payment.  Today’s  meeting  was  
attended by, among others, Finance Secretary and Infosys Chairman. 

Meanwhile,  Modi  clarified  that  the  current  3B  return  (summary  return)  and  GSTR  1  will  
continue till the format of new return framework is finalised by the GST Council. Extension of 
the intra-State e-way bill to six more States signifies that all States may get covered within the 
next one month even for movements of goods within the State. However, it is only when large 
manufacturing States like Tamil Nadu and Maharashtra come on board that the system will get 
truly tested. 

GSTR 3B has proven to be a simple return template that businesses are getting used to, and 
hence,  it  is  wise  to  continue  with  the  same.  However,  in  order  to  facilitate  invoice  matching,  
additional invoice details such as GSTR 1 may be required. 

 

(SOURCE: BUSINESS LINE DATED 18.04.2018) 

 

 

E-WAY BILLS IN SIX MORE STATES FROM APRIL 20 
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Millers are rueing that branding of non-basmati rice in the southern States has been effectively 
wiped out  by  the  levy  of  GST on branded rice.  Unregistered  brands stay  outside  GST with  a  
clear disclaimer on the packaging, but this means brands lose their individuality. Any rice mill 
can use any trade name or brand and it has become quite common for a number of rice mills 
to use the same brand if it was popular in a local market. 

Effectively, branding has lost its meaning in the non-basmati rice segment, say industry 
representatives. Prior to the levy of GST, rice was largely not taxed under VAT in the South — 
the major rice consuming centre. Milling technology had been upgraded and mills were moving 
towards branding over the last decade. 

Unlike in major processed food segments where brands span large geographical areas, in the 
non-basmati rice segment innumerable brands came up with each being a dominant player in 
regional markets. Each district in the State will have a number of brands, said AC Mohan, 
Secretary, Federation of Tamil Nadu Rice Millers and Paddy, Rice Dealers Association. 

Of the large number of brands, possibly 1-2 per cent were trademark or Agmark registered. But 
with  the  levy  of  GST,  rice  traders  are  reluctant  to  stock  registered  brands  because  of  GST  
implication. They deal in branded and unbranded varieties and this was the complication. 

Mohan says millers have stopped using registered brands and market rice with the mill name 
or a generic name. For instance, there are over a dozen mills marketing rice under the Apple 
brand in Chennai and elsewhere in Tamil Nadu, he remarked. 

However, there are still a couple of popular brands in southern districts that are now restricted 
only to organised chains of retailers or large department stores. Executive President, Karnataka 
State Rice Millers Association, said efforts by some modern mills to add value to non-basmati 
rice had been stifled by this levy. With the loss of trade protection more than one mill can offer 
a brand in the market. 

Millers  had even suggested  that  the  government  levy  a  low rate  of  tax  uniformly  rather  than 
distinguish between branded and non-branded varieties. President, Tamil Nadu Food Grain 
Merchants Association, and a leading wholesaler, said millers with registered branded rice had 
attempted to add value by purchasing adequate stocks for ageing the rice, processing with new 
machinery. They did get a couple of rupees margin over unbranded. But the gap is now�7-8 a 
kg and that sort of a price gap cannot be managed in rice. 

 

(SOURCE: BUSINESS LINE DATED 21.04.2018) 

GST TAKES THE STEAM OUT OF BRANDED RICE 
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Due dates of various filings in remaining April, 2018 

 

 

 

§ In Nirmal Constructions v State of Madhya Pradesh (2017) 7 G.S.T.L. 3 (M.P.), where 
State Government cancelled tender proceedings which were initiated prior to 
introduction of  GST,  in  view of  change  in  tax  environment  on introduction of  GST,  it  
was held that since the person who had tendered was eligible for Input Tax Credit (ITC) 
on GST paid on goods/services, there was nothing wrong in decision to exclude amount 
of GST in tender value. 
 

§ In Coimbatore Road Contractors Welfare Association v. State of Tamil Nadu (2017) 7 
GSTL 4 (Madras); [2018] 91 taxmann.com 318 (Madras), where  the  petitioner  made  
several representations to the effect that works contract for which agreement were 
executed prior to implementation of GST Act,2017(i.e. w.e.f. 01.07.2017) 2 per cent VAT 
alone should be applicable. The Court directed the Commissioner of Commercial Taxes 
to consider the petitioner's representations, such direction was given in view of the fact 
that petitioner 's representation was still pending when writ was filed and pass orders 
on merits and in accordance with law. 

 

S.No. Return/Form Period Due Date 

1. GSTR 4 Jan – Mar, 2018 18.04.2018 

2. GSTR 3B March, 2018 20.04.2018 

3. GSTR 5 March, 2018 20.04.2018 

4. GSTR 5A March, 2018 20.04.2018 

5. GSTR 1 (Quarterly) Jan – Mar, 2018 30.04.2018 

6. TRAN  1  (for   taxpayers who failed 

to file TRAN 1 due to IT glitches 

 30.04.2018 

GST CASE LAWS 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 
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Notification No. 21/2018 – Central Tax dated 18.04.2018 

G.S.R……(E).- In exercise of the powers conferred by section 164 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), the Central Government hereby makes the following rules 
further to amend theCentral Goods and Services Tax Rules, 2017, namely:- 

(1) These rules may be called the Central Goods and Services Tax (Fourth Amendment) 
Rules, 2018. 

(2) Save as otherwise provided, they shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Central Goods and Services Tax Rules, 2017, - 

(i) in rule 89, for sub-rule (5), the following shall be substituted, namely:- 

“(5). In the case of refund on account of inverted duty structure, refund of input tax credit 
shall be granted as per the following formula:- 

Maximum Refund Amount = {(Turnover of inverted rated supply of goods and services) x Net 
ITC ÷ Adjusted Total Turnover} - tax payable on such inverted rated supply of goods and 
services. 

Explanation:- For the purposes of this sub-rule, the expressions – 

(a) “Net ITC” shall mean input tax credit availed on inputs during the relevant period other 
than the input tax credit availed for which refund is claimed under sub-rules (4A) or (4B) or 
both; and 

(b) “Adjusted Total turnover” shall have the same meaning as assigned to it in sub-rule (4).”; 

(ii) for rule 97, the following rule shall be substituted, namely:- 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT  

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24041&kw=Power-of-Government-to-make-rules
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790&kw=Central-Goods-and-Services-Tax-Rules-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790&kw=Central-Goods-and-Services-Tax-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28402&kw=Application-for-refund-of-tax-interest-penalty-fees-or-any-other-amount
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28438&kw=Consumer-Welfare-Fund
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“97. Consumer Welfare Fund.-(1) All amounts of duty/central tax/ integrated tax /Union 
territory tax/cess and income from investment along with other monies specified in sub-section 
(2) of section 12C of the Central Excise Act, 1944 (1 of 1944), section 57 of the Central Goods 
and Services Tax Act, 2017 (12 of 2017) read with section 20 of the Integrated Goods and 
Services Tax Act, 2017 (13 of 2017), section 21 of the Union Territory Goods and Services 
Tax Act, 2017 (14 of 2017) andsection 12 of the Goods and Services Tax (Compensation to 
States) Act, 2017 (15 of 2017) shall be credited to the Fund: 

Provided that an amount equivalent to fifty per cent. of the amount of integrated tax 
determined under sub-section (5) of section 54 of the Central Goods and Services Tax Act, 
2017, read withsection 20 of the Integrated Goods and Services Tax Act, 2017, shall be 
deposited in the Fund. 

(2) Where any amount, having been credited to the Fund, is ordered or directed to be paid to 
any claimant by the proper officer, appellate authority or court, the same shall be paid from the 
Fund. 

(3) Accounts of the Fund maintained by the Central Government shall be subject to audit by 
the Comptroller and Auditor General of India. 

(4) The Government shall, by an order, constitute a Standing Committee (hereinafter referred 
to as the 'Committee') with a Chairman, a Vice-Chairman, a Member Secretary and such other 
members as it may deem fit and the Committee shall make recommendations for proper 
utilisation of the money credited to the Fund for welfare of the consumers. 

(5) (a) The Committee shall meet as and when necessary, generally four times in a year; 

(b) the Committee shall meet at such time and place as the Chairman, or in his absence, the 
Vice-Chairman of the Committee may deem fit; 

(c) the meeting of the Committee shall be presided over by the Chairman, or in his absence, 
by the Vice-Chairman; 

(d) the meeting of the Committee shall be called, after giving at least ten days‟ notice in 
writing to every member; 

(e) the notice of the meeting of the Committee shall specify the place, date and hour of the 
meeting and shall contain statement of business to be transacted thereat; 

(f) no proceeding of the Committee shall be valid, unless it is presided over by the Chairman 
or Vice-Chairman and attended by a minimum of three other members. 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=92&kw=Consumer-Welfare-Fund
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=92&amp;kw=Consumer-Welfare-Fund
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24003&kw=Consumer-Welfare-Fund
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&amp;kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24114&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=738&kw=THE-UNION-TERRITORY-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=738&amp;kw=THE-UNION-TERRITORY-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24086&kw=Power-to-make-rules
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=739&kw=THE-GOODS-AND-SERVICES-TAX-COMPENSATION-TO-STATES-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=739&amp;kw=THE-GOODS-AND-SERVICES-TAX-COMPENSATION-TO-STATES-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23999&kw=Refund-of-tax
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24141&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
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(6) The Committee shall have powers - 

(a) to require any applicant to get registered with any authority as the Central 
Government may specify; 

(b) to require any applicant to produce before it, or before a duly authorised officer of 
the Central Government or the State Government, as the case may be, such books, 
accounts, documents, instruments, or commodities in custody and control of the 
applicant, as may be necessary for proper evaluation of the application; 

(c) to require any applicant to allow entry and inspection of any premises, from which 
activities claimed to be for the welfare of consumers are stated to be carried on, to a 
duly authorised officer of the Central Government or the State Government, as the case 
may be; 

(d) to get the accounts of the applicants audited, for ensuring proper utilisation of the 
grant; 

(e) to require any applicant, in case of any default, or suppression of material 
information on his part, to refund in lump-sum along with accrued interest, the 
sanctioned grant to the Committee, and to be subject to prosecution under the Act; 

(f) to recover any sum due from any applicant in accordance with the provisions of the 
Act; 

(g) to require any applicant, or class of applicants to submit a periodical report, 
indicating proper utilisation of the grant; 

(h) to reject an application placed before it on account of factual inconsistency, or 
inaccuracy in material particulars; 

(i) to recommend minimum financial assistance, by way of grant to an applicant, having 
regard to his financial status, and importance and utility of the nature of activity under 
pursuit, after ensuring that the financial assistance provided shall not be misutilised; 

(j) to identify beneficial and safe sectors, where investments out of Fund may be made, 
and make recommendations, accordingly; 

(k) to relax the conditions required for the period of engagement in consumer welfare 
activities of an applicant; 

(l) to make guidelines for the management, and administration of the Fund. 
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(7) The Committee shall not consider an application, unless it has been inquired into, in 
material details and recommended for consideration accordingly, by the Member Secretary. 

(8) The Committee shall make recommendations:- 

(a) for making available grants to any applicant; 

(b) for investment of the money available in the Fund; 

(c) for making available grants (on selective basis) for reimbursing legal expenses incurred 
by a complainant, or class of complainants in a consumer dispute, after its final adjudication; 

(d) for making available grants for any other purpose recommended by the Central 
Consumer Protection Council (as may be considered appropriate by the Committee); 

(e) for making available up to 50% of the funds credited to the Fund each year, for publicity/ 
consumer awareness on GST, provided the availability of funds for consumer welfare 
activities of the Department of Consumer Affairs is not less than twenty five crore rupees per 
annum. 

Explanation.- For the purposes of this rule, 

(a) 'Act' means the Central Goods and Services Tax Act, 2017 (12 of 2017), or the Central 
Excise Act, 1944 (1 of 1944) as the case may be; 

(b) 'applicant' means, 

(i) the Central Government or State Government; 

(ii) regulatory authorities or autonomous bodies constituted under an Act of Parliament 
or the Legislature of a State or Union Territory; 

(iii) any agency or organization engaged in consumer welfare activities for a minimum 
period of three years, registered under the Companies Act, 2013 (18 of 2013) or under 
any other law for the time being in force; 

(iv) village or mandal or samiti or samiti level co-operatives of consumers especially 
Women, Scheduled Castes and Scheduled Tribes; 

(v) an educational or research institution incorporated by an Act of Parliament or the 
Legislature of a State or Union Territory in India or other educational institutions 
established by an Act of Parliament or declared to be deemed as a University under 

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=551
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section 3 of the University Grants Commission Act, 1956 (3 of 1956) and which has 
consumers studies as part of its curriculum for a minimum period of three years; and 

(vi) a complainant as defined under clause (b) of sub-section (1) of section 2 of 
theConsumer Protection Act, 1986 (68 of 1986), who applies for reimbursement of legal 
expenses incurred by him in a case instituted by him in a consumer dispute redressal 
agency. 

(c) 'application' means an application in the form as specified by the Standing Committee from 
time to time; 

(d) 'Central Consumer Protection Council' means the Central Consumer Protection Council, 
established under sub-section (1) of section 4 of the Consumer Protection Act, 1986 (68 of 
1986),for promotion and protection of rights of consumers; 

(e) 'Committee' means the Committee constituted under sub-rule (4); 

(f) 'consumer' has the same meaning as assigned to it in clause (d) of sub-section (1) of 
section 2 of the Consumer Protection Act, 1986 (68 of 1986), and includes consumer of goods 
on which central tax has been paid; 

(g) 'duty' means the duty paid under the Central Excise Act, 1944 (1 of 1944) or the Customs 
Act, 1962 (52 of 1962); 

(h) 'Fund' means the Consumer Welfare Fund established by the Central Government 
under sub-section (1) of section 12C of the Central Excise Act, 1944 (1 of 1944) and section 
57 of the Central Goods and Services Tax Act, 2017 (12 of 2017); 

(i) 'proper officer' means the officer having the power under the Act to make an order that the 
whole or any part of the central tax is refundable; 

(iii) in FORM GST ITC-03, after entry 5 (e), for the instruction against “**”, the following shall be 
substituted, namely:- 

“** The value of capital goods shall be the invoice value reduced by 1/60th per month or part thereof 
from the date of invoice”; 

(iv) after FORM GSTR-8, the following FORM shall be inserted, namely:- 

 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=7370&kw=Definitions
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=336&kw=Consumer-Protection-Act-1986
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=7372&kw=The-Central-Consumer-Protection-Council
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=336&kw=Consumer-Protection-Act-1986
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=336&amp;kw=Consumer-Protection-Act-1986
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=7370&kw=Definitions
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=7370&amp;kw=Definitions
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=336&kw=Consumer-Protection-Act-1986
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=34
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=34
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=92&kw=Consumer-Welfare-Fund
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24003&kw=Consumer-Welfare-Fund
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24003&amp;kw=Consumer-Welfare-Fund
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1195&kw=Declaration-for-intimation-of-ITC-reversal-payment-of-tax-on-inputs-held-in-stock-inputs-contained-in-semi-finished-and-finished-goods-held-in-stock-and-capital-goods-under-sub-section-4-of
https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1213&kw=Statement-for-tax-collection-at-source
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“FORM GSTR-10 

(See rule 81) 

Final Return 

1.  GSTIN 

2.  Legal name  

3.  Trade Name, if any 

4. Address for future correspondence 

5. Effective date of  cancellation of registration (Date of 
closure of business or the date from which registration 
is to be cancelled) 

  

6. Reference number of cancellation order   

7. Date of cancellation order   

8. Details ofinputs held in stock, inputs contained in semi-finished or finished goods held in 
stock, and capital goods/plant and machinery on which input tax credit is required to be 
reversed and paid back to Government 

Sr. 

No.  

  

 GSTIN

  

Invoice/Bill 
of Entry 

Description 
of inputs 
held in 
stock, 
inputs 
contained 
in semi-
finished or 
finished 
goods held 
in stock 
and capital 
goods 
/plant and 
machinery 

Unit  
Quantity 

Code 
(UQC)  

Qty

  

Value 
(As 
adjusted 
by debit 
/ credit 
note)  

 Input tax credit/ 

Tax payable (whichever is higher) 
(Rs.) 

No. Date Central 
tax  

State/ 

Union 
territory  

tax  

Integrated 
tax  

Cess

1  2  3  4  5   6  7  8  9  10  11 12 
8 (a) Inputs held in stock (where invoice is available) 
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8 (b) Inputs contained in semi-finished or finished goods held in stock (where invoice is available) 

                      
8 (c) Capital goods/plant and machinery held in stock 
                      
8 (d)  Inputs held in stock or inputs as contained in semi-finished /finished goods held in stock ( 
where invoice is not available) 
                      

9. Amount of tax payable and paid (based on Table 8) 

Sr
. 

N
o 

.  

  

Description
  

ITC 
reversible/
T ax 
payable   

Tax paid 
along with 
application 
for 
cancellatio
n of 
registration
  (GST 
REG-16) 

Balanc
e tax 
payabl
e (3-4) 

Amount 
paid 
through  
debit to 
electroni
c cash 
ledger  

Amount paid through debit to 
electronic credit ledger 

Centra
l Tax 

State/ 
Union 
territor
y Tax  

Integrate
d Tax 

Ces
s 

1  2  3  4  5  6  7 8 9 10 

1.
  

Central 
Tax  

                

2.
  

State/Union 
territory 

Tax  

                

3.
  

Integrated 
Tax  

                

4. Cess                  

10.  Interest, late fee payable and paid 

Description Amount payable Amount Paid 

1 2 3 
(I) Interest on account of      

(a)      Integrated Tax     
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(b)    Central Tax     
(c)    State/Union territory Tax     
(d)   Cess     

(II)   Late fee     
(a)    Central Tax     
(b)    State/Union territory tax     

11. Verification 

I hereby solemnly affirm and declare that the information given hereinabove is true and correct to the 
best of my knowledge and belief and nothing has been concealed therefrom. 

Signature of authorized signatory _______________________________________ 

Name _______________________________________ 

Designation/Status ____________________________ 

Date - dd/mm/yyyy 

Instructions: 

1. This form is not required to be filed by taxpayers or persons who are registered as :- 

(i) Input Service Distributors; 

(ii) Persons paying tax under section 10; 

(iii) Non-resident taxable person; 

(iv) Persons required to deduct tax at source under section 51; and 

(v) Persons required to collect tax at source under section 52. 

2. Details of stock of inputs, inputs contained in semi-finished or finished goods and stock of capital 
goods/plant and machinery on which input tax credit has been availed. 

3. Following points need to be taken care of while providing details of stock at Sl. No.8: 

(i) where the tax invoices related to the inputs held in stock or inputs contained in semi-
finished or finished goods held in stock are not available, the registered person shall 
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estimate the amount under sub-rule (3) of rule 44 based on prevailing market price of the 
goods; 

(ii) in case of capital goods/ plant and machinery, the value should be the invoice value 
reduced by 1/60th per month or part thereof from the date of invoice/purchase taking useful 
life as five years. 

4. The details furnished in accordance with sub-rule (3) of rule 44 in the Table at Sl. No. 8 (against 
entry 8 (d)) shall be duly certified by a practicing chartered accountant or cost accountant. Copy of 
the certificate shall be uploaded while filing the details.”; 

  

(v) for FORM GST DRC-07, the following shall be substituted, namely:- 

“FORM GST DRC-07 

[See rule 142(5)] 

Summary of the order 

1. Details of order – 

(a) Order No.             (b) Order date            (c) Tax period - 

2. Issues involved –<< drop down>> classification, valuation, rate of tax, suppression of 
turnover, excess ITC claimed, excess refund released, place of supply, others (specify) 

3. Description of goods / services - 

Sr. No. HSN Description 
      
      
      

 4. Details of demand 

(Amount in Rs.) 

Sr. No. Tax rate Turnover Place of  
supply 

Act Tax/ Cess Interest Penalty Others 

1 2 3 4 5 6 7 8 9 
                  
                  

https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1282&kw=Summary-of-the-order
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 Signature 

Name 

Designation”. 

[F. No.349/58/2017-GST (Pt.)] 
(Mohit Tewari) 

Under Secretary to the Government of India 

Note:- The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (i) vide notification No. 3/2017-Central Tax, dated the 19th June, 2017, published vide 
number G.S.R 610 (E), dated the 19th June, 2017 and last amended vide notification No. 14/2018-
Central Tax, dated the 23rd March, 2018, published vide number G.S.R 266 (E), dated the 23rd 
March, 2018. 

 

For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 

 

 

 

 

 

 

 

 

 

S.No Legal Maxim Meaning 
1. Contemporanea 

exposition 

Rule  of  interpretation  of  statue  with  reference  to  

exposition  which  the  statute  received  from  

contemporary authorities  

2. De hors Independent of 

3. Ignoratia legis non 

excusat 

Ignoranceof law is not excused 

4. In jure non remota 

causa sed proxima 

spectator 

In  law  not  the  remote  but  the  proximate  cause  is  

looked at 

5. In pleno In full 

LET’S LEARN LEGAL MAXIMS 

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120227&kw=CGST-Rules-2017-on-registration-and-composition-levy
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120227&amp;kw=CGST-Rules-2017-on-registration-and-composition-levy
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120227&amp;amp;kw=CGST-Rules-2017-on-registration-and-composition-levy
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=124949&kw=Amending-the-CGST-Rules-2017-Third-Amendment-Rules-2018
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=124949&amp;kw=Amending-the-CGST-Rules-2017-Third-Amendment-Rules-2018
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=124949&amp;amp;kw=Amending-the-CGST-Rules-2017-Third-Amendment-Rules-2018
http://www.gstcounsellor.com/
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PLACE OF SUPPLY OF SERVICES (SECTION 12) 

 

· Where Service Provider and Service Receiver are in India 

Section Supply of service to Place of supply Except 

9 (2a) Registered person  Location of recipient (i.e. 

registered person)  Services listed in 

sub-section 4 to 

14 of section 12 

of IGST Act, 

2017 

9 (2b) Any person, other than 

registered person  

Location of recipient where 

address on record exists 

In other cases, location of 

supplier  

 

· Where Service Provider or Service Receiver is outside India 

Section Place of supply Except 

10 (2) Location of recipient 

 

In case the location of the recipient of service is not 

available in the ordinary course of business, the 

place of supply shall be the location of the supplier 

of service  

Services listed in 

sub-section 3 to 

13 of section 13  

DECODING GST LAW 
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WHETHER REGULATED SALES OF LIQUOR BY  
GOVERNMENT CORPORATIONS A SERVICE? 

 
 

The manufacture, distribution and sale of alcoholic beverages is highly regulated by State 
Governments  under  the  Constitution  of  India.  While  there  is  a  requirement  of  obtaining  a  
license from the State Governments to set up a distillery,  no new licenses are being granted. 
Similarly, the distribution of alcoholic liquor meant for human consumption is regulated by the 
State Governments in most of the States. The states regulate the trade through Corporations 
setup by them to regulate licenses, trading, pricing etc and manufacturers have to supply the 
stock of liquor through these State public sector corporations, subject to liquor policy and state 
excise offices. In very few states like Gujarat and Bihar, there is a policy of prohibitions. 
 
These Corporations control liquor sales in the respective state and have special privilege under 
the  State  Excise  Act,  i.e.,  exclusive  rights  to  wholesale  foreign  made  foreign  liquor  (FMEL),  
Indian made foreign liquor (IMFL) and beer in the State. The operations are governed by liquor 
sourcing policy. The modus operandi is like this - manufacturer/supplier places an offer to 
supply liquor based on the demand prevailing in the respective locations. Thereafter, an order 
for supply (OFS) is issued to the manufacturer/supplier. Goods invoiced and supplied against 
OFS are stored in depots of the Corporation. However, risk reward of such stocks vest in the 
supplier, though Corporation gets such stocks insured at its own cost. Manufacturer/ 
suppliers  undertake  the  responsibility  for  creating  demand  for  the  goods  supplied  to  the  
Corporation. Payment for the stocks supplied by the Manufacturer/ Suppliers is made only 
after such stocks are sold. Stocks remaining unsold after a specified period are subject to levy 
of Inactive Stock Penalty charges or margin on drain out/return to distilleries at rates specified 
in  the  Liquor  Sourcing  Policy  (LSP).  This  income  is  recognized  in  the  books  of  accounts  of  
Corporation. 
 
The  illustrative  list  of  income  heads,  apart  from  trading  margin  (sales)  are  generally  in  the  
following form – 

· Inactive stock penalties  
· Transfer out order (TOO) fee 
· OFS extension /  cancellation fee 
· Scarp sales 
· Demurrage  
· Handling charges 
· Liquidity damage from suppliers etc. 

GOODS AND SERVICES TAX UNDERSTANDING 
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Based  on  the  excise  policy  or  liquor  sourcing  policy,  the  Beverages  Corporation  may  have  a  
system of open market pricing or fixed margin (i.e., gap between purchase and selling price of 
products) keeping into account the costs and profit margins. Even where the goods are sold on 
fixed trading margin as a percentage, it  can not be termed as a commission, simply because 
substance  over  form  would  prevail  and  that  also  accounting  and  nature  of  transaction  are  
important to determine taxability. 
 
Beverage Corporations effectively purchase liquor stocks of different brands from suppliers and 
sell  them to  licensee  for  onward  retail  sale  /  consumption.  While  the  Corporation  treat  this  
transaction  as  a  pure  trading  activity  (buying  and  selling  of  goods),  the  revenue  department  
has been considering the activities of  Corporation as business auxiliary services and treating 
their entire income under different heads as well as trading margin (gap between selling price 
and purchase price) as commission on sale and taxing them under erstwhile business auxiliary 
services as defined in section 65(19) and section 65(105) (zzb) of the Finance Act, 1994. 
 
 
Scope of Business Auxiliary Services  
Prior  to  1st July,  2012  when  negative  list  approach  was  introduced  in  Service  Tax  regime,  
business auxiliary services were defined in section 65(19) of the Finance Act, 1994 which was 
frequently amended from time to time. The scope of business auxiliary services which was last 
on statute book is as follows:  
 
 “Business auxiliary service” means any service in relation to: 

(i) promotion or marketing or sale of goods produced or provided by or belonging to the 
client; or 

(ii) promotion or marketing of service provided by the client; or 
(iii) any customer care service provided on behalf of the client; or 
(iv) procurement of goods or services, which are inputs for the client; or 

Explanation: For the removal of doubts, it is hereby declared that for the purposes of 
this sub-clause, “inputs” means all goods or services intended for use by the client; 

(v) production or processing of goods for, or on behalf of, the client; 
(vi) provision of service on behalf of the client; or 
(vii) a service incidental or auxiliary to any activity specified in sub-clauses (i) to (vi), such 

as  billing,  issue  or  collection  or  recovery  of  cheques,  payments,  maintenance  of  
accounts and remittance, inventory management, evaluation or development of 
prospective customer or vendor, public relation services, management or supervision, 

and includes services as a commission agent, but does not include any activity that amounts to 
manufacture of excisable goods. 
 
In the above definition, ‘commission agent’  meant  any person who acts on behalf  of  another 
person  and  causes  sale  or  purchase  of  goods,  or  provision  or  receipt  of  services,  for  a  
consideration, and includes any person who, while acting on behalf of another person— 

(i) deals with goods or services or documents of title to such goods or services; or 
(ii) collects payment of sale price of such goods or services; or 
(iii) guarantees for collection or payment for such goods or services; or 
(iv) undertakes any activities relating to such sale or purchase of such goods or services. 
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Judicial View 
In one of the recent judicial pronouncements of Rajasthan High Court in the case of Rajasthan 
State Beverages Corporation v. CCE Jaipur-I reported in (2018) 11 GSTL 157 (Rajasthan), this 
issue  came  up  for  judicial  scrutiny  as  to  whether  the  corporation  which  was  acting  as  a  
canalizing agency for liquor entrusted by the State Government with business of purchase of 
IMFL and beer from various manufacturers and suppliers, distribution thereof to its various 
depots and further onward sale to various licensees for retail consumer sale with a view to 
regulate supply of liquor through conferring the exclusive privilege of purchase and sale in the 
wholesale thereof upon the appellant. As a consequence of the monopoly assumed by the State 
Government in this area and conferment of the privilege on the appellant, it is mandatory for 
all manufacturers / distilleries /suppliers to sell liquor in the State only through the canalizing 
agency.  The  appellant  was  not  registered  as  a  Service  Tax  provider,  had  not  filed  returns  of  
Service Tax nor had remitted Service Tax. 
 
While the revenue sought to tax these transactions as business auxiliary services u/s 65(19) 
read with section 65(105) (zzh) of Finance Act, 1994, the Corporation contended that it was a 
pure trading transaction and was not subject to levy of Service Tax. 
 
Revenue assumed that the appellant had provided the taxable Business Auxiliary Service (BAS) 
to manufacturers of liquor/distilleries and issued the show cause notice dated 11-7-2008, in 
substance alleging that the appellant had provided the taxable BAS and had willfully 
suppressed information regarding liability to Service Tax by failing to file returns, disclosing the 
income received  and failing  to  remit  Service  Tax,  with  an intent  to  evade  payment  of  Service  
Tax. The show cause notice proposed assessment and levy of Service Tax, interest and 
penalties. The show cause notice proposals were confirmed by the adjudication order, after a 
due process of considering the appellant’s response, analysis of the material on record and 
hearing the appellant. 
 
The court tested the taxability in given facts of  the case on two grounds, viz,  (a)  whether the 
transaction of purchase and sale of liquor falls within the ambit of business auxiliary services, 
and (b) whether, if even if it is held to be service, it is a service of the kind mentioned in various 
clauses of section 65(19) which defines business auxiliary services. The court relied upon and 
followed the decision in following two cases:  

(i) Hindustan Coca Cola Beverages Pvt. Ltd. v. Commissioner of Income Tax — DBITA No. 
205 of 2005, decided on 11-7-2017 by Rajasthan High Court. 

(ii) Union of India v. Chhattisgarh Estate Beverages Corporation (2015) 37 STR 972 
(Chhattisgarh). 

 
In Union of India v. Chhattisgarh Estate Beverages Corporation (2015) 37 STR 972 
(Chhattisgarh), high court held that corporation being engaged in purchase and sale of  liquor 
could  not  be  considered  as  a  clearing  and  forwarding  agent  for  the  State  Government  and  
therefore no Service Tax was payable. The court while deciding that no Service Tax was payable 
observed as follows: 
 
 “9. It is not disputed that if the Corporation was engaged in sale and purchase  of 
liquor for the State, then no Service Tax was payable. 
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10. The Tribunal has recorded a finding of fact that the Corporation was engaged in purchase 
and sale of liquor and could not be considered as clearing and forwarding agent for the State 
Government. It is finding of fact. No  illegality in the finding has been pointed out.” 
 
 
Hindustan Coca Cola Beverages Pvt. Ltd. v. CIT-III Jaipur decided by Rajasthan high court on 
11.07.2017 (DB ITA No. 205 of 2005) also covered the similar controversy.  
 
Based  on  these  facts,  legal  provisions  and  precedents,  high  court  has  decided  in  favour  of  
Beverage Corporation and against the revenue.  
 
It is pertinent to note that this business model is prevalent in most of the states in India and as 
such, this clarity on business of liquor trade will pave a way to settle the issue and the ongoing 
litigation in most of the States. 
 

 
 

 
 

 

 

 

 

 

 

 

 

PROGRAMME       :     Refresher Course on GST 

DATE                  :    2nd, 3rd, 4th & 5th May, 2018 

VENUE                 :    New Delhi  

ORGANISED BY      :   The Institute of Chartered Accountants of India (WIRC) 
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                                  GST HUMOUR!!                         

 

 

· GST Compliances for financial year 2018-19 – Dr. Sanjiv Agarwal, Business Advisor, 
dated 10.04.2018. 

· Advance Ruling under GST – N.K. Gupta, GSTL, Vol. 11, Part 2, dated 12.04.2018. 

· Compounding  of  offences  under  GST  –  Dr.  Sanjiv  Agarwal,  GSTL,  Vol.  11,  Part  2,  

dated 12.04.2018. 

· Recent pronouncements on GST (Part-VIII) – Dr. Sanjiv Agarwal, www.taxguru.co.in, 

dated 17.04.2018. 

· Service of  Notices under GST - Dr. Sanjiv Agarwal,  www.taxmanagementindia.com, 

dated 17.04.2018.    

GST LITERATURE 



      

26 
 

                      GST COUNSELLOR GSTC 

 
 
 

 
 
 

 

QUOTE OF THE FORTNIGHT!! 
 

“You don’t pay taxes – they take taxes” 
 

- Chris Rock Comedian 

 

GST CAPSULE!! 

 

 “Returns are the soul of GST and it is for the GST Council to take a final 

decision on how the return simplification should proceed. Two main 

issues needed to be resolved – whether or not the concept of provisional 

credit should be allowed and whether or not credit should be linked with 

tax payment. 

-Sushil Modi, Chairman, 

Group of Ministers on GST 
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NEW TITLE ON GST 
by  

Dr. Sanjiv Agarwal 
           

 
 

Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   

Author   Dr. Sanjiv Agarwal  

Publication  February, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1995/- 

Pages  1150 + 
 

ANNOUNCEMENTS 
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Highlights  

· Judicial interpretation of tax laws 
· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  
· Unique digest of over 3600 Judicial Pronouncements relevant for GST 
· Covered under 30 Chapters for better comprehension & understanding  
· Case laws arranged chronologically along with alphabetical index  
· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 

About the Book 

A comprehensive digest of judicial pronouncements on indirect taxes relevant to Goods and 
Services Tax (GST) covering important and landmark case laws, pronouncements of Tribunal, 
High Courts and Supreme Court of India including foreign cases. 
 
One its own kind, this digest has been divided into thirty chapters covering almost entire 
gamut  of  GST  laws  brought  into  force  from  1st July, 2017. A separate chapter exclusively 
digests most of the judicial pronouncements delivered by various High Courts on Goods & 
Service Tax so far. The gist or extracts of statutory provisions of CGST Act / UTGST Act/ SGST 
/ IGST Act have also been provided at the beginning of each Chapter to provide the relevant 
law pertaining to the Chapter and erstwhile provisions, if relevant. Since the principles of 
interpretation remain the same, the work provides sound and legal basis to understand and 
interpret the GST laws. 
 
The book also contains alphabetical index of case laws digested, besides meaning of important 
legal maxims generally used. 
 

Key Features 

· Interpretations useful to understand GST laws  
· Covers principles of interpretation of tax laws 
· Useful interpretation of various terms / phrases / expressions used in tax laws 
· Multiple citations of cases reported  
· Special chapter on GST cases reported so far  
· Relevant and important cases reported upto January, 2018 digested  
· Meanings of legal maxims  

 
It is hoped that the Book shall be found useful by professionals, tax payers, industry bodies 
and all other stakeholders in GST. 
 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.com                                                                       ascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com

	S.No
	S.No
	Legal Maxim
	Meaning


