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Dear Readers, 
 
With  GST  Council  meeting  not  in  sight,  it  appears  that  Government  is  through  CBIC  trying  to  
settle the tax administration issues including e-way bills by way of notifications, circulars and 
press  releases.  E-way bills  are  now applicable  throughout  the  country  for  both,  inter-state  and 
intra-state transactions. 
 
To include petroleum products into GST or not is once again being debated in media at different 
forums but the key is with GST Council and consensus amongst states. Well, this should be on 
the top of agenda of the Government as rising petroleum prices may have political ramifications 
too. 
 
Refund to exporters is an issue which causes hardship to exporters. In a transparent tax law, 
ideally,  refunds  must  be  granted  automatically  and  there  should  be  no  room  for  special  
campaigns  to  work  on refunds.  There  is  a  second edition  of  such refund to  exporters  fortnight  
going on till 14th June,  2017.  It  is  claimed  that  over  Rs.  70  billion  of  refunds  have  since  been  
released. 
 
Taxpayers are advised to keep themselves updated on various clarifications and updates being 
issued by CBIC, GSTN, MoF etc and keep a track or else, you may miss out on something 
important  for  your  business.  Similarly,  another  devil  now  a  days  is  State  Advance  Ruling  
Authorities  which  are  pronouncing  ruling  like  rains.  Keeping  track  of  multiple  rulings  is  also  
posing a challenge.  
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v Gist of recent notifications 
Ø Due date for filing GSTR-6 for the period from 1st July, 2017 to 30th June, 

2018 extended from 30th June, 2018 to 31st July, 2018.[ [Notification No. 
25/2018-Central Tax dated 31.05.2018 ] 

Ø GST shall  be payable under RCM on the supply of  Priority Sector Lending 
Certificate by any registered person to any other registered person 
[Notification No. 11/2018-Central Tax (Rate) dated 28.05.2018] 
 

v New functionalities on GST Portal!!  
Registrations: 
 

(i) Facility to apply for Revocation of cancellation of Registration has been 
enabled on GST Portal. This form will enable Tax payers whose registration 
has been cancelled suo-moto cancellation process, to apply for revocation of 
cancellation of registration. 
 

(ii) Facility  to  apply  for  grant  of  Unique  Identity  Number  to  UN  
Bodies/Embassies/Other Notified Person has been enabled on GST Portal 
(refer Rule 17(1) of the CGST Rules, 2017). 

Refund:  
 

(i) Statement Upload Functionality in RFD-01A: Taxpayer has been provided with 
a functionality of uploading statement, after providing details of invoice like 
invoice  no,  shipping  bill  number  and  other  details,  while  filing  refund  
application  in  Form  GST  RFD-01A.  The  refund  processing  officer  can  view  
and download this statement in CSV format for further processing. 
 

(ii) Tracking ARN for Refund functionality: Taxpayer  has  been  provided  with  a  
facility to see information about transmission status of export data/records 
to the Customs portal (ICEGATE) from GST portal, to track the status of 
refund of IGST paid on goods exported out of India.  

 
  This can be accessed by the following path: (Login>Dash board> Services> 
Refunds > Track Refund Status)  

 
v Levy of GST on PSLCs, RECs and other similar scrips (Circular No. 46/20/2018-

GST  dated 06.06.2018) 
 

Ø CBEC (now CBIC) clarified vide advertisement dated 27.07.2017 that: 
ü  MEIS and other scrips were subject to 12% GST (heading 4907)  

GOODS AND SERVICES TAX UPDATE 
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ü  duty credit scrips classifiable were exempted from GST (heading 4907) , 
ü stock, share or bond certificates and similar documents of title [other 

than Duty Credit Scrips], classifiable under heading 4907 to attract 12% 
GST 

 
Ø It was later clarified vide Circular No. 34/8/2018- GST dated 01.03.2018 

(S.No.3) that Priority Sector Lending Certificates (PSLCs) are taxable as goods at 
a standard rate of  18 % under the residual entry S. No. 453 of Schedule III  of  
Notification No. 01/2017-Central Tax (Rate). 
 

Ø CBIC has now, in modification of S.No. 3 of Circular No. 34/8/2018- GST dated 
01.03.2018, clarified that: 

ü  Renewable Energy Certificates (RECs) and Priority Sector Lending 
Certificates (PSLCs) and other similar Documents are classifiable under 
heading 4907 will attract 12% GST.  

ü Duty credit scrips will attract Nil GST under S.No. 122A of Notification 
No. 2/2017-Central Tax (Rate) dated 28.06.2017. 

 
 
 

Comprehensive Annual Maintenance Contract (AMC) is a composite part of supply and can be 
taxed  accordingly  under  the  Goods  and  Services  Tax  (GST)  regime,  a  ruling  by  the  Uttar  
Pradesh  Bench  of  Authority  Advance  Ruling  (AAR)  has  clarified.  The  ruling  was  made  on  an  
application filed by GE Diesel Locomotive Pvt Ltd. The company is engaged in the business of 
import  and  manufacture  of  rail  locomotive  engines  for  supply  to  the  Indian  Railways.  The  
company was awarded a contract for setting up a factory at Bihar for assembly/manufacture of 
locomotives for supply to Indian Railways and comprehensive maintenance of rail locomotives. 
The company made an application before AAR in which questions with regard to classification 
of the comprehensive annual maintenance service were raised. After detailed hearing from the 
legal representatives of the company and the tax authorities, AAR gave its ruling in the form of 
question and answers. 

The  first  question  was  whether  supply  of  comprehensive  annual  maintenance  service,  which  
may also involve incidental supply of spare parts/goods, should be classified as a composite 
supply or mixed supply? Here AAR ruled that since the supply of maintenance service is for a 
one  and  fixed  price  with  or  without  supply  of  spare  parts/goods  and  supply  of  service  and  
goods is made in conjunction with each other in ordinary course as per maintenance contracts, 

GOODS AND SERVICES TAX  

COMPREHENSIVE AMC IS A COMPOSITE PART OF SUPPLY AND CAN BE TAXED, 

RULES AAR 
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this maintenance service to the extent of presence of all the necessary ingredients cited in the 
legal  provisions  quoted  supra,  is  naturally  bundled  with  the  incidental  supply  of  goods,  it  is  
case of composite supply of service. 

The second question was in case the said contract is considered as composite supply, what is 
the principal supply between goods or services? Here the AAR said the said contract merits to 
be considered to be a composite supply of service and principal supply is service inasmuch as 
the  supply  of  goods  is  merely  incidental  to  the  maintenance  contract  in  the  given  facts  and  
circumstances. The Bench also mentioned that in case of services being considered as principal 
supply, rate of GST would be 18 per cent in this matter. 

Now, the issue was that in the case of the said contract, what is the relevant place of supply 
and type of tax which needs to be discharged (i.e CGST & SGST or IGST). If the supply of 
services is not made on board a train, the location of a registered service recipient will be the 
place of supply of service. If the location of the supplier and place of service are not in the same 
State or Union Territory, it will be treated as inter-State supply of services and IGST shall be 
levied,  otherwise  CGST  &  SGST  will  be  levied.  Commenting  on  the  ruling,  Anita  Rastogi,  
Indirect Tax Partner at PwC, said this is an important ruling in the context of comprehensive 
AMC where industry has been adopting different positions. Treatment as a composite service is 
likely to eliminate credit loss, ease compliance procedures and documentation. 

The AAR helps the taxpayer by giving an advance decision in relation to the supply of  goods 
and/or services proposed to be undertaken or being undertaken by the assessee. Though such 
a decision does not have precedent value like that of a High Court or Supreme Court judgment, 
it can be used as persuasive tool in future cases. 

 
(SOURCE: BUSINESS LINE DATED 11.06.2018) 

 
 
 
 

The Commerce Ministry is trying to find a mechanism to refund taxes, including embedded 
ones, that are still  being paid by exporters after the implementation of the Goods & Services 
Tax (GST) regime. Such payments to exporters would not only make exports more competitive 
but would also be allowed under the World Trade Organisation (WTO) regime where questions 
are being raised on India’s export subsidies. 

The taxes that are not getting refunded under GST and which exporters are continuing to pay 
include electricity duty, VAT on petroleum goods, mandi tax, stamp duty and many embedded 
taxes.  If  a  mechanism  is  found  to  refund  these  taxes,  it  could  amount  to  substantial  relief.  
According  to  the  Apparel  Export  Promotion Council,  embedded taxes  for  the  garment  sector,  
which include the levies on cotton, electricity, and input tax credit restrictions for man-made 
fibres which is purchased from unregistered dealers, put an additional burden of about 4-5 per 
cent  on  the  industry.  An  informal  committee  set  up  by  the  Commerce  Ministry  to  find  

COMMERCE  MINISTRY  WORKING  ON  MECHANISM  TO  REFUND  TAXES  PAID  BY  
EXPORTERS UNDER GST 
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alternative ways to compensate exporters once the WTO-incompatible export incentive schemes 
are withdrawn is closely examining how exporters could be compensated for the non-refunded 
taxes. The committee, headed by the Directorate-General of Foreign Trade and comprising 
representatives from the industry and think-tanks, is also studying experiences of other 
countries. 

Interestingly,  the  latest  Economic  Survey  suggested  that  the  GST  Council  should  conduct  a  
comprehensive review of embedded taxes arising from products left outside the GST (petroleum 
and electricity) and those that arise from the GST itself. The latter, for example, could include 
input tax credits that get blocked because of “tax inversion,” whereby taxes further back in the 
chain  are  greater  than  those  up  the  chain.  “This  review  should  lead  to  an  expeditious  
elimination of these embedded export taxes, which could provide an important boost to India’s 
manufacturing exports. Many exporters are suffering from a credit crunch in the GST regime 
as the mechanism for refund of taxes is not yet robust. Although the Finance Ministry is trying 
to  clear  the  back-log  by  organising  fortnightly  clearance  camps,  a  substantial  amount  is  still  
pending. 

 
(SOURCE: BUSINESS LINE DATED 11.06.2018) 

 
 
 

Over Rs 7,000 crore or half of the pending GST refunds of exporters has been cleared in the 
first nine days of the ongoing special refund fortnight. More than Rs 7,000 crore of IGST/ ITC 
refunds sanctioned till now during the ongoing Special Refund Fortnight. It asked exporters 
and traders to visit their jurisdictional GST office or Customs House/Port and settle pending 
claims during the Special Refund Fortnight from May 31 to June 14, 2018. About Rs 14,000 
crore of refunds of exporters were stuck due to various mismatches and CBIC has organised 
the  special  fortnight  to  fast  track  clearances.  The  CBIC  has  also  allowed  clearance  of  GST  
refunds based on PAN of exporters if such refunds are held up due to mismatch in GSTIN 
mentioned in shipping bill and return forms. 

 
(SOURCE: BUSINESS STANDARD DATED 09.06.2018) 

 
 

 

Tax authorities have started sending notices to businesses who have claimed less IGST input 
tax credit while filing sales returns as against the credit claims generated by GST Network 
(GSTN).   The  effort  of  this  exercise,  officials  said,  is  to  find  out  whether  the  mismatch  is  on  
account of genuine errors by the businesses or with a view to evade taxes.  

The notices follow a big data analytics conducted by the revenue department which has 
prepared a list of dealers and businesses who have claimed less IGST Input tax credit (ITC) in 
summary returns GSTR-3B than what they have passed on or is reflected in GSTR-2A.  Such 

TAX DEPARTMENT CLEARS RS 7,000CR GST REFUNDS OF EXPORTERS 

NOTICE SHOT OFF TO BUSINESSES FOR LESS IGST INPUT CREDIT CLAIM  
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notices have been sent to a number of businesses in Mumbai, Chennai and Bangalore.  As per 
the notice, GST officers have pointed out the discrepancy and has asked taxpayers to claim the 
input credit or refund in the returns of the subsequent month. 

The analytics was conducted based on data between July to March - the first nine months of 
GST rollout.  The GST Council, headed by Union Finance Minister had in March had directed 
officials to conduct further analysis of the data to zero in on the chain leading to evasions and 
initiate adequate action thereof.  These mismatches could be on account of credits reflecting in 
GSTR-2A  not  being  eligible  (like  rent-a-cab,  food  &  beverage,  inputs  for  exempt  supplies).  
However,  these  e-mails  (notices)  from  the  government  could  also  be  constructive  input  for  
businesses who have inadvertently missed claiming credits (like airline credits, hotel credits). 

AMRG & Associates  Partner  said  lower  claim of  tax  credit  could  be  due  to  multiple  reasons,  
some of which would be genuine like delay in recording/processing of invoices, incorrect 
endorsement of GSTIN in GSTR -1 by supplier, among others.  Another reason could be non-
reporting  of  procurements  which are  then supplied  in  black markets,  leading  to  massive  tax  
evasions. Industries like mobile phones, LCDs, footwear products, expensive bags/apparel/ 
jewellery may be prone to such modus operandi.  

Importers typically pay integrated goods and services tax or IGST on goods they bring into the 
country. This tax is supposed to be set off against the actual GST paid by the final consumer, 
or  claimed  as  refund.   According  to  the  results  of  the  analysis,  importers  including  bigger  
companies are paying IGST on imports but not claiming credit for the same.  This essentially 
means that the supply of imported goods to domestic channels is being done without a bill.  A 
similar situation has been witnessed on cess charged on luxury and sin goods with companies 
paying it at the time of imports but not claiming credit or setting it off from final GST paid by 
consumers.  

(SOURCE: ECONOMIC TIMES DATED 08.06.2018) 

 
 
 

 

With petrol and diesel kept out of the purview of GST, the state owned oil industry is losing Rs 
200 billion annually in terms of input credit, Union Minister told. However, he said, with 
the GST regime stabilizing and apprehensions over GST collection gradually receding, it is a 
matter of time that petrol and diesel are brought under GST. The current taxes on petrol and 
diesel are like a cash cow. Nobody wants to lose this revenue. But it is not far away. It has to 
come to GST. States have their apprehensions. They were right also because they did not know 
what would be the return on GST. They do not want to easily lose the perk. After ten months of 
GST,  he  said,  there  is  a  change  in  thinking  among the  states.  talking  to  the  chief  ministers,  
finance ministers; they are gradually coming to the point that it’s ok now, the time has come to 
make a start (on inclusion of petrol diesel in GST). 

On a query from Business Standard on whether oil prices will be reduced before the next phase 
of elections, the government is on the job. Asked about the options before the government to 
bring  down  the  prices  further,  the  government  is  looking  into  various  factors  involved  in  oil  

PETROL, DIESEL TO BE UNDER GST SOON 

https://www.business-standard.com/search?type=news&q=gst
https://www.business-standard.com/search?type=news&q=gst
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prices - the taxes of the Centre and states, the management of exchange rate, global 
geopolitical triggers (like Trump’s call for duty on European steel), etc. 

The Centre, of course, cannot force the states to reduce VAT. Each state, irrespective of the 
party in power, has its own compulsions. On the initiative from states to reduce VAT, the one 
person who could take a lead was Goa chief minister. Referring to a recent conversation , the 
latter had offered to bring down VAT on petrol and diesel to 14 per cent in Goa where the 
current rate is lowest among all the states at 17 percent. He is the one who could move the 
proposal on petrol and diesel in the GST Council. 

(SOURCE: BUSINESS STANDARD DATED 08.06.2018) 

 
 
 
 

India is looking at creating a centralized Authority for Advance Rulings (AAR) for the goods and 
services tax (GST) after divergent rulings on identical issues fuelled confusion over applicability 
and  the  rate  of  tax.  A  recent  case  in  point  being  the  divergent  rulings  by  Karnataka  and  
Maharashtra AARs on the issue of solar projects.   They are looking at an issue based central 
authority with officials from states and the Centre, a top government official  told ET. If  more 
than one appeal is filed on the same issue in different jurisdictions it can be taken up by this 
body. 
  
The AAR is a quasi-judicial  body that allows assessees to get guidance on their potential  tax 
liabilities relating to any transaction beforehand. The rulings by the AAR are case-specific, but 
they have a persuasive impact on tax assessment in cases of other firms under similar 
circumstances.  This is the key reason behind the government contemplating such a move. 
AAR decisions are specific to the case, but they do have some precedence value. The previous 
indirect tax regime had a centralized body ensuring consistency in orders.  
 
Maharashtra AAR ruled in a recent case that solar project contracts are works contracts, 
taxable at 18% as a deemed supply of service, instead of a composite supply that would have 
attracted 5%.  Karnataka AAR, on the other hand, reaffirmed in a case that engineering and 
procurement contracts are composite contracts and taxable at a concessional rate of 5%.  
 
The Government is wary of such variation in rulings that could slow further confusion.  The 
structure of the proposed centralized authority will be decided once a decision is taken to set it 
up.  It may require a change in the GST laws and all the states would need to come on board.  
 
Experts said the initial experience of the AAR mechanism in the case of GST has not been very 
encouraging for businesses and backed a centralized body for consistency. On aspects like 
taxability of solar power plants, liquidated damages, exemption on sale by duty free shops at 
airports, etc, the authorities have taken a view which is not in line with the industry practice, 
globally accepted principles or government’s own intention while framing the laws, indirect 
taxes leader, PwC. Further, there is likelihood of different states taking a divergent view on the 
same issue. 

GST LIKELY TO GET CENTRALISED AAR FOR UNIFORM RULINGS  
 

https://www.business-standard.com/search?type=news&q=vat
https://www.business-standard.com/search?type=news&q=vat
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There is an immediate need to have a centralized mechanism, either by changing the structure 
itself and bringing it at par with earlier central taxes or by building a control system under the 
GST Council’s aegis to ensure consistency and quality.  Given that each AAR can potentially 
decide differently on an issue, it makes sense to create a central AAR which will take up issues 
where more than one AAR has been approached on a similar issue.  
 
In such a scenario, a mechanism needs to be created where all AARs should be listed on the 
GST portal and in case of similar applications, the state AAR should refer it to the central AAR.  
India implemented GST on July 1 last year as to turn the country into a common market and 
erase interstate barriers.  
 

(SOURCE: ECONOMIC TIMES DATED 05.06.2018) 

 
 
 
 

The International Air Transport Association (IATA) castigated India for taxing international 
tickets, as it asked governments to facilitate the growth of worldwide connectivity by avoiding 
creeping re-regulation, maintaining the integrity of global standards and addressing a capacity 
crisis. It is unacceptable that global standards are being ignored by the very governments that 
created them. 

Asserting that India was taxing international tickets in contravention of the resolutions of the 
UN body International Civil Aviation Organisation (ICAO), de Juniac said India helped develop 
ICAO resolutions prohibiting tax on international tickets. Yet it persists in taxing international 
travel, he said, apparently referring to the imposition of Goods and Services Tax (GST) and 
enhancement of its rates on international air tickets, especially business class. 

The Indian government had announced the implementation of GST from July 1, 2017. The tax 
covers  airline  products  and  services  including  tickets,  ancillary,  change,  refund  and  other  
products and fees. De Juniac was presenting a report on the air transport industry at the 
opening  session of  the  74th IATA Annual  General  Meeting  and World  Air  Transport  Summit,  
which began here today. 

On aviation’s core mission to deliver safe, secure, accessible and sustainable connectivity, he 
said  the  state  of  our  industry  is  strong  and  getting  stronger.  And  with  normal  levels  of  
profitability, they are spreading aviation’s benefits even more widely. 

But  there  are  challenges.  Smarter  regulation  needs  to  counter  the  trend  of  creeping  re-
regulation. Global standards must be maintained by the states that agreed (upon) them. And 
need to find efficient solutions to the looming capacity crisis. 

Alluding to the recent announcements by the Trump administration in the US on imposition of 
hefty tariffs on import of  steel  and other products, he warned that the spectre of  a trade war 
looms, which would hit the aviation industry as well, specifically in terms of cargo movements 
and business travel. 

INDIA FLOUTING GLOBAL LAWS BY TAXING INTERNATIONAL AIR TICKETS: IATA 
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The forces of protectionism are gathering strength. Sanctions, tariffs and geopolitical conflicts 
are the mainstay of daily news. The spectre of trade war looms. Debates on migration and 
immigration rage. And trust among nations is showing fragility, the IATA chief said. 

He said airlines flew over four billion passengers in 2017 while more than 60 million tonnes of 
cargo was delivered by air,  accounting for a third of the value of goods traded globally.  Every 
day, goods, people, investment and ideas are connected by aviation. That directly supports 63 
million jobs and improves the quality of life for all, de Juniac said. 

However,  it  is  a  challenging  industry  to  operate,  he  said,  adding  high  taxes,  costly  and  ill-
conceived regulation, infrastructure capacity constraints, market shifts and the demands of 
labour are the ‘normal’ repertoire. 

Protectionism could derail successful international joint ventures. And fuel costs are expected 
to  be  up  25  per  cent  on  2017,  he  said.  However,  despite  such  a  scenario,  the  aviation  
industry’s financial foundation has grown stronger, he said, projecting that the airlines would 
make  nearly  $40  billion  this  year  as  passenger  demand  is  expected  to  grow  7  per  cent  and  
cargo by 4 per cent. 

 (SOURCE: BUSINESS LINE DATED 05.06.2018) 

 
 
 

Tax  authorities  have  made  it  clear  that  free  service  –  such  as  certain  number  of  ATM  
withdrawals,  issuance  of  cheque  book  or  account  statement  provided  by  banks  –  will  not  
attract Goods and Services Tax (GST). Butcharges for late payment of credit card dues and 
additional interest charged in case of default in EMI payment will attract GST. This clarification 
has come after the Department of Financial Services and Department of Revenue were not on 
same  page  regarding  the  imposition  of  GST  on  services  such  as  free  ATM  transaction  or  
issuance  of  cheque  book.  In  fact,  tax  authorities  have  issued  notices  to  many  banks  asking  
them to pay tax on free services as they are subject to maintaining minimum balance. After all 
these notices, the DFS had approached the revenue department, seeking clarity on whether 
such services would attract GST. Now, the Central Board of Indirect Taxes and Custom (CBIC, 
which was previously known as Central Board of Excise and Custom, or CBEC) has issued 
detailed Frequently Asked Questions (FAQ) on issues related to the financial services sector. 

Section 7 of the CGST Act 2017 read with Schedule I  thereto provides that services supplied 
without consideration to related persons or distinct persons only would qualify as ‘supply’. Also 
import of services by bank from a related person, or from any of its establishments outside 
India  in  the  course  or  furtherance  of  business,  will  be  supply  even  if  imported  without  
consideration. Therefore, where the services are supplied by a supplier without consideration to 
an unrelated recipient or a person other than a related or distinct person, the same would not 
amount to supply and not liable to GST. 

This makes it clear that free services such as the use of withdrawal for up to 3 or 5 times will 
not attract GST. FAQ also made it  clear that there if  a bank gives discount or concession on 
service  charge,  then  GST  will  not  be  levied  on  the  higher  rate.  It  said  that  banks  provide  
various services to customers for a charge. 

FREE BANKING SERVICES WILL NOT ATTRACT GST 
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However, at times, customers are provided services free or at a concessional/differential rate. 
Such a rate is offered, considering factors such as credit rating and stability of the customer, 
size of relationship, expected future business or the opportunity presented in the market 
elsewhere. As a result, the charges for the same service may differ from customer to customer. 
Such  services  provided  to  persons  who  are  not  related  persons  will  be  taxable  on  the  
transaction value, that is, the value of the services charged or recovered from the customers or 
account holders. 

The  Tax  Department  also  answered questions  regarding  taxability  on late  credit  card  or  EMI  
payment.  It  said  that  GST will  be  levied  on charges  for  late  payment  of  dues  on outstanding  
credit card bills. The exemption from levy of GST on interest specifically excludes interest 
charged on outstanding credit card balances, it said. For delayed EMI, it mentioned that the 
value of supply includes, among others, interest for delayed payment of any consideration for 
any supply. Additional interest charged for default in payment of installment in respect of any 
supply, which is subject to GST, will be includible in the value of such supply and, therefore, 
would be liable to GST. 

(SOURCE: BUSINESS LINE DATED 04.06.2018) 

 
Due dates of various filings in June, 2018 

 

 

§ In Kakali Bera v. Union of India  (2018) 66 GST 584 (Calcutta); (2018) 1 TMI 1003 (Calcutta); 
(2018) 91 taxmann.com 283 (Calcutta), where a tender process was initiated by Geological 
Survey of India.  It  was a case of petitioner that when financial  bid was opened, she was 
found to be lowest tenderer. Thereafter, authorities enquired as to whether amount quoted 
by participants included GST or not, in response to which enquiry, petitioner stated that 
amount quoted by her did not include GST as at time of initiation of tender process, GST 

S.No. Return/Form Period Due Date 

1. GSTR-3B May, 2018 20th June, 2018 

2. GST TRAN-2 July , 2017 to 
December , 2017 

30th June , 2018 

GST CASE LAWS 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 
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was non in force. However, other participants apparently claimed that GST was included in 
their quoted price. Authorities found that petitioner was not lowest rate tendered as rates 
quoted by other tenderers were after factoring GST component was much lower. 

Court observed that the authorities enquired from the participants as to whether the bids 
of the participants included the imposition of GST or not. The authorities had, therefore, 
given  a  level  playing  field  to  all  the  participants  participating  in  the  tender  process.  The  
action of the authorities in obtaining information from the participants as to the tax 
implications cannot faulted. On evaluation, the authorities found the price quoted by C the 
successful bidder to be lower than that of the petitioner after taking GST implications. Such 
a decision cannot faulted as being perverse. 

It was thus held that there was no material irregularity in the decision making process of 
the respondent authorities or their decision warranting an interference by the writ Court.    

 

Circular No. 46/20/2018-GST dated 06.06.2018 

F. No. 354/149/2017 –TRU 

Subject: Applicable GST rate on Priority Sector Lending Certificates (PSLCs), Renewable 
Energy Certificates (RECs) and other similar scrips –regarding 

Representations have been received seeking clarification regarding the classification and 
applicable GST rate on the Renewable Energy Certificates (RECs) and Priority Sector Lending 
Certificates (PSLCs). 

2. Earlier, in response to a FAQ, it was clarified (vide advertisement dated 27.07.2017), that 
MEIS and other scrips like SEIS and IEIS are goods classified under heading 4907 and attract 
12% GST, which is the general GST rate for goods falling under heading 4907. Subsequently, 
the duty credit scrips classifiable under 4907 were exempted from GST, while stock, share or 
bond certificates and similar documents of title [other than Duty Credit Scrips], classifiable 
under heading 4907, attract 12% GST. 
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3. Later on, Circular No. 34/8/2018- GST dated 01.03.2018 (S.No.3) was issued clarifying that 
PSLCs are taxable as goods at a standard rate of 18 % under the residual entry S. No. 453 of 
Schedule III of notification No. 01/2017-Central Tax (Rate). 

4. As a result, there is lack of clarity on the applicable rate of GST on various scrips/ 
certificates like RECs, PSLCs etc. 

5. The matter has been re-examined. GST rate of 18 % under the residual entry at S.No. 453 of 
Schedule III of notification No. 01/2017-Central Tax (Rate) applies only to those goods which 
are not covered under any other entries of Schedule I, II, IV, V, or VI of the notification. In other 
words, if any goods are covered under any of the entries of Schedule I, II, IV, V, or VI, the GST 
rate applicable on them will be decided accordingly, without resorting to the residual entry 453 
of Schedule III. 

6. As such, various certificates like RECs, PSLCs etc are classified under heading 4907 and will 
accordingly attract GST @ 12 %, though duty paying scrips classifiable under the same 
heading will attract Nil GST{under S.No. 122A of Notification No. 2/2017-Central Tax (Rate) 
dated 28.06.2017, as amended vide Notification No. 35/2017-Central Tax (Rate) dated 
13.10.2017}. 

7. Accordingly, in modification of S.No. 3 of Circular No. 34/8/2018- GST dated 01.03.2018, it 
is hereby clarified that Renewable Energy Certificates (RECs) and Priority Sector Lending 
Certificates (PSLCs) and other similar documents are classifiable under heading 4907 and 
attract 12% GST. The duty credit scrips, however, attract Nil GST under S.No. 122A of 
Notification No. 2/2017-Central Tax (Rate) dated 28.06.2017. 

8.  If  any  difficulty  is  faced,  the  same  should  be  brought  to  the  notice  of  the  Board.  Hindi  

version would follow. 

Yours faithfully, 

(Dr. Ajay K. Chikara) 

Technical Officer 

Tax Research Unit 

----------------- 

Circular No. 47/21/2018-GST 

F. No. CBEC- 20/16/03/2017-GST dated 08.06.2018 

Subject: Clarifications of certain issues under GST– regarding 

Representations have been received seeking clarification on certain issues under the GST laws. 
The same have been examined and the clarifications on the same are as below: 

https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=56753&kw=Clarifications-regarding-GST-in-respect-of-certain-services
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&amp;kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&amp;kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122252&kw=Seeks-to-amend-notification-No-2-2017-Central-Tax-Rate-Absolute-Exemption-from-GST-on-supply-of-goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=122252&amp;kw=Seeks-to-amend-notification-No-2-2017-Central-Tax-Rate-Absolute-Exemption-from-GST-on-supply-of-goods
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=56753&kw=Clarifications-regarding-GST-in-respect-of-certain-services
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120276&kw=CGST-exempt-goods-notified-under-section-11-1
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120276&amp;kw=CGST-exempt-goods-notified-under-section-11-1
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Sl. No. Issue Clarification 
1 

  

Whether moulds and dies 
owned by Original 
Equipment Manufacturers 
(OEM)  that  are  sent  free  of  
cost  (FOC)  to  a  component 
manufacturer is leviable to 
tax  and  whether  OEMs  are  
required to reverse input tax 
credit in this case? 

1.1 Moulds and dies owned by the original equipment 
manufacturer  (OEM)  which  are  provided  to  a  
component  manufacturer  (the  two  not  being  related 
persons  or  distinct  persons)  on  FOC  basis  does  not  
constitute a supply as there is no consideration 
involved.  Further,  since  the  moulds  and  dies  are  
provided on FOC basis  by  the  OEM to  the  component  
manufacturer in the course or furtherance of his 
business, there is no requirement for reversal of  input 
tax  credit  availed  on  such  moulds  and  dies  by  the  
OEM. 

1.2 It is further clarified that while calculating the 
value of the supply made by the component 
manufacturer, the value of moulds and dies provided 
by  the  OEM  to  the  component  manufacturer  on  FOC  
basis  shall  not  be  added  to  the  value  of  such  supply  
because the cost of moulds/dies was not to be incurred 
by  the  component  manufacturer  and  thus,  does  not  
merit  inclusion  in  the  value  of  supply  in  terms  
ofsection 15(2)(b) of theCentral Goods and Services Tax 
Act, 2017 (CGST Act for short). 

1.3  However,  if  the  contract  between OEM and 
component manufacturer was for supply of 
components made by using the moulds/dies belonging 
to  the  component  manufacturer,  but  the  same  have  
been supplied by the OEM to the component 
manufacturer on FOC basis, the amortised cost of such 
moulds/dies  shall  be  added  to  the  value  of  the  
components. In such cases, the OEM will be required 
to reverse the credit availed on such moulds/ dies, as 
the same will not be considered to be provided by OEM 
to  the  component  manufacturer  in  the  course  or  
furtherance of the former’s business. 

2 

  

How is servicing of cars 
involving  both  supply  of  
goods (spare parts) and 
services (labour), where the 
value of goods and services 
are  shown  separately,  to  be  
treated under GST? 

2.1 The taxability of supply would have to be 
determined on a case to case basis looking at the facts 
and circumstances of each case. 

2.2 Where a supply involves supply of  both goods and 
services and the value of such goods and services 
supplied are shown separately, the goods and services 
would be liable to tax at the rates as applicable to such 
goods and services separately. 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23912&kw=Value-of-taxable-supply
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
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3 

  

In  case  of  auction  of  tea,  
coffee, rubber etc., whether 
the books of accounts are 
required to be maintained at 
every  place  of  business  by  
the principal and the 
auctioneer, and whether 
they are eligible to avail 
input tax credit? 

3.1  The  requirement  of  maintaining  the  books  of  
accounts at the principal place of business and 
additional place(s) of business is clarified as below: 

(a)  For  the  purpose  of  auction  of  tea, coffee, 
rubber, etc, the principal and the auctioneer may 
declare the warehouses, where such goods are 
stored, as their additional place of business. The 
buyer is also required to disclose such warehouse 
as his additional place of business if  he wants to 
store the goods purchased through auction in 
such warehouses. For the purpose of supply of tea 
through a private treaty, the principal and an 
auctioneer may also comply with the said 
provisions. 

(b)  The  principal  and  the  auctioneer  for  the  
 purpose of auction of tea, coffee, rubber etc., or 
the principal and the auctioneer for the purpose of 
supply  of  tea  through  a  private  treaty,  are  
required  to  maintain  the  books  of  accounts  
relating  to  each  and  every  place  of  business  in  
that  place  itself  in  terms  of  the first proviso 
to sub-section (1) of section 35 of the CGST 
Act.However,  in  case  difficulties  are  faced  in  
maintaining  the  books  of  accounts,  it  is  clarified  
that they may maintain the books of accounts 
relating to the additional place(s) of business at 
their principal place of business instead of such 
additional place(s). 

(c)  The  principal  and  the  auctioneer  for  the  
purpose of auction of tea, coffee, rubber etc., or 
the principal and the auctioneer for the purpose of 
supply  of  tea  through  a  private  treaty,  shall
intimate their jurisdictional officer in writing 
about the maintenance of books of accounts 
relating to the additional place(s) of business at 
their principal place of business. 

3.2 It is further clarified that the principal and the 
auctioneer for the purpose of auction of tea, coffee, 
rubber etc., or the principal and the auctioneer for the 
purpose of supply of tea through a private treaty, shall 
be eligible to avail input tax credit subject to the 
fulfilment of other provisions of theCGST Act read with 
the rules made thereunder. 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23932&kw=Accounts-and-other-records
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
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4 

  

In case of transportation of 
goods by railways, whether 
goods can be delivered even 
if the e-way bill is not 
produced at the time of 
delivery? 

As per proviso to rule 138(2A) of the Central Goods and 
Services Tax Rules, 2017 (CGST Rules for short), the 
railways  shall  not  deliver  the  goods  unless  the  e-way 
bill is produced at the time of delivery. 

5 Whether e-way bill is 
required in the following 
cases- 

(i) Where goods transit 
through another State while 
moving  from  one  area  in  a  
State  to  another  area  in  the  
same State. 

(ii) Where goods move from a 
DTA  unit  to  a  SEZ  unit  or  
vice versa located in the 
same State. 

  

(i)  It  may  be  noted  that  e-way  bill  generation  is  not  
dependent on whether a supply is inter-State or not, 
but on whether the movement of goods is inter-State or 
not. Therefore,  if  the  goods  transit  through  a  second  
State while moving from one place in a State to another 
place in the same State, an e-way bill is required to be 
generated. 

(ii) Where goods move from a DTA unit to a SEZ unit or 
vice versa located in the same State, there is no 
requirement to generate an e-way bill,  if  the same has 
been exempted under rule 138(14)(d) of the CGST 
Rules. 

2.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize  the  contents  of  this  
Circular. 

3. Difficulty if any, in the implementation of this Circular may be brought to the notice of the 
Board. Hindi version will follow. 

(Upender Gupta) 

Commissioner (GST) 

------------------- 

 

MINISTRY OF FINANCE 
(Department of Revenue) 

NOTIFICATION dated 04.06.2018 

G.S.R. 524(E).-In exercise of the powers conferred by section 53 read with section 17 of 
the Central Goods and Services Tax Act, 2017 (12 of 2017), sections 17 and 18 of 
the Integrated Goods and Services Tax Act, 2017 (13 of 2017) and section 21 of the Union 
Territory Goods and Services Tax Act, 2017 (14 of 2017), the Central Government hereby 
makes  the  following  further  amendments  in  theGoods  and Services  Tax  Settlement  of  Funds 
Rules, 2017, namely:- 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28382&kw=Information-to-be-furnished-prior-to-commencement-of-movement-of-goods-and-generation-of-e-way-bill
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790&kw=Central-Goods-and-Services-Tax-Rules-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790&amp;kw=Central-Goods-and-Services-Tax-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28382&kw=Information-to-be-furnished-prior-to-commencement-of-movement-of-goods-and-generation-of-e-way-bill
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790&kw=Central-Goods-and-Services-Tax-Rules-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790&amp;kw=Central-Goods-and-Services-Tax-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23914&kw=Apportionment-of-credit-and-blocked-credits
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24138&kw=Apportionment-of-tax-and-settlement-of-funds
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24139&kw=Transfer-of-input-tax-credit
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737&kw=THE-INTEGRATED-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24114&kw=Application-of-provisions-of-Central-Goods-and-Services-Tax-Act
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=738&kw=THE-UNION-TERRITORY-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=738&amp;kw=THE-UNION-TERRITORY-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=804&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=804&amp;kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
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1. (1) These rules may be called the Goods and Services Tax Settlement of Funds (Second 
Amendment) Rules, 2018. 

    (2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Goods and Services Tax Settlement of Funds Rules, 2017, in rule 11, for sub-rule (3), 
the following shall be substituted, namely:- 

“(3) At any point of time in any particular financial year, the Central Government may, 
on  the  recommendations  of  the  Council,  provisionally  settle  any  sum  of  integrated  
goods and services tax collected in that particular financial year which has not been 
settled so far which will be adjusted in the subsequent month(s)/year(s), based on the 
returns filed by the taxpayers”. 

[F. No. 31013/16/2017-ST-I-DoR] 

RAJENDRA KUMAR JATAV, Under Secy. 

Note: The principal rules were published in Gazette of India, Extraordinary, Part- II, Section 3, 
Sub-Section (i), vide number G.S.R. 964(E), dated the 27th July, 2017 and first amendment 
published in the Gazette of India, Extraordinary, Part- II, Section 3, Sub-Section (i), 
vide Notification No. G.S.R. 145(E) dated the 6th February, 2018. 

------------------- 

F.NO.280/05/2018-CX.8A dated 23.05.2018 
 

Sub: Suo motu transfer of Authorizations on behalf of Union of India by the Authorized 
Commissioners - reg. 
 
Instances have been brought to the notice of  the Board wherein the Authorizations issued to 
the  Field  Commissioners  for  representing  Union  of  India  &  Others,  before  the  Hon^le  High  
Courts, have been suo motu amended/transferred by the authorized Commissioners to other 
Commissioners. Such suo motu amendment/transfer of authorization may critically impact the 
interests of Revenue before the Hon Isle High Courts, specifically if the Petitions are related to 
GST, and the decisions may have all India ramifications. 
 
2. In this regard, Para 1(c) of the Instruction vide F.No. 275/65/2013-CX.8A dated 
19.06.2015 is reiterated wherein it is stated that "In case where in the petition filed before the 
High Court, no jurisdictional Commissioner/ Officer is made respondent, the authorization is 
issued in the name of the nodal Commissioner in whose jurisdiction the bench of the High 
Court  where  petition  is  filed,  is  located."  The  same  has  been  repeated  in  Para  2(iii)  of  the  
Instruction vide F.No. 276/65/2013-CX.8A dated 08.12.2015. On the same lines, Para 3(b) of 
the Master Instruction on Defence against Writ Petitions/ PILs relating to GST, vide F.No. S-
29012/12/2017-ST-l-DoR dated 27.11.2017, issued by the Department of Revenue clearly 
states that "it is the prerogative of the CBEC to authorize any Principal 
Commissioner/Commissioner  to  defend  the  Uol  and  others  before  the  High  Court(s).  No  

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=804&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=30728&kw=Other-provisions
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=121122&amp;kw=Goods-and-services-Tax-Settlement-of-funds-Rules-2017
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=124086&kw=Goods-and-Services-Tax-Settlement-of-Funds-Amendment-Rules-2018
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transfer of Authorization should be done on unilateral basis and a reference should be made to 
Commissioner  (Legal)  clearly  pointing  out  the  reasons  for  change  in  the  Authorization.  The  
decision of the CBEC in this regard would be final." 
 
3. Some field Commissioners, are suo motu transferring the Authorizations on the 
pretext that the Petitioner is falling under the jurisdiction of some other Commissionerate or is 
registered  with  the  respective  State  tax  authorities,  as  the  case  may  be.  In  this  regard,  it  is  
stated that when these Petitions are filed on certain policy issues, wherein the jurisdiction of 
the Petitioner is irrelevant, the change in Authorization on the pretext of jurisdiction is 
unwarranted. 
 
4.In any case, the reference should be made to the Board for any change in authorization, 
pointing out cogent reasons for the said change. Nevertheless, original authorized 
Commissioner will continue to defend the interests of Revenue, till the amended authorization 
is not received by the concerned field formation. The decision of the Board in this regard would 
be final. 
 
5. Accordingly, you are requested to direct the Principal Commissioners/Commissioners under 
your jurisdiction to not transfer/amend the authorization without the express approval of the 
Board. It is reiterated that all Petitions, specifically GST related petitions, should be 
efficaciously defended by the authorized Commissioners. The contents of this Instruction may 
also be bought to the notice of concerned field formations under your jurisdiction. 
 

Yours faithfully, 
Anish Gupta  
OSD (Legal) 

 
------------------- 

 
S-29012/12/2017-ST-1-DoR dated 27.11.2017 

 

Subject:   Master Instruction on Defence against Writ Petitions / PILs relating to GST- regarding. 
 
Kindly refer to Member (Legal), CBEC's D.O. letter of even no. dated the 5th September, 2017 (copy 

available on CBEC website) on the above subject. 

2. In this regard, it is stated that after implementation of GST a number of Writ Petitions / PILs are being filed 
in Hon'ble Supreme Court & High Court (s) challenging various aspects of GST Law and rates. Since GST is at its 
nascent stage, CBEC has already issued a number of Instructions laying out the procedure for efficaciously 
defending the interest of Government before the Court(s). 

3. In order to obviate any confusion amongst the field formations and to efficaciously defend the interest of 
government before the Hon'ble High Court (s), you are requested to direct the formations under your jurisdiction to 
comply with the following directions: 
 



      

18 
 

                      GST COUNSELLOR GSTC 

a. Nodal Cell under CBEC - Nodal Cell headed by Commissioner (Legal), CBEC has been created in order to 
effectively coordinate and monitor the all GST related cases filed/ pending before the Hon'ble High Court(s). 
Similarly, Nodal Cell headed by Commissioner (Directorate of Legal Affairs), CBEC has been created in 
order to effectively coordinate and monitor the all GST related cases filed/ pending before the Hon'ble 
Supreme Court. The new cases or any updates in other cases, as and when received by the concerned 
officer / field formations etc, may be intimated to the respective Nodal Cell of CBEC. The phone number of 
the Nodal Celi for High Court is 011-26161042 and email ID is commr.legal-cbec@nic.in, The phone 
number of the Nodal Cell for Supreme Court is 011-23219071 and email ID is dla-rev@nic.in, 

b. Issuance of Unique Index Number - Commissioner (Legal) / Commissioner (DLA), CBEC will assign a 
unique Index Number to all High Court(s)/ Supreme Court cases respectively, filed under GST regime, which 
will remain unchanged and may be used for all future references/correspondences. 

c. Issuance of Authorisation to defend Uol, States & other respondent (s) - To defend Uol and other 
Central Government respondents in GST related matters before the High Court(s), Commissioner (Legal), 
CBEC will issue Authorisation in favour of the jurisdictional Principal Commissioner/ Commissioner. In case 
no jurisdictional officer is joined as respondent(s), Legal Cell will issue Authorisation in favour of the 
concerned nodal Principal Commissioner/ Commissioner in whose jurisdiction the bench of the High Court, 
where petition is filed, is located. In this regard CBEC Instruction of even no. dated 19.06.2015 & 08.12.2015 
refers (Copy available on CBEC website and being enclosed herewith). The field formations are also 
expected to closely monitor GST related petitions being filed in the Hon'ble High Court (s) in their jurisdiction 
and upon filing of the petition, the same should be immediately brought to the notice of Commissioner 
(Legal), CBEC for issuance of Authorization. It is stated that it is the prerogative of the CBEC to authorize 
any Principal Commissioner/ Commissioner to defend the Uol and others before the High Court (s). No 
transfer of Authorization should be done on unilateral basis and a reference should be made to 
Commissioner (Legal) clearly pointing out the reasons for change in the Authorization. The decision of the 
CBEC in this regard would be final. It is also stated that CBEC will not issue authorization for GSTN as it is a 
Private Limited Company; 

d. Policy Comments on the impugned issue- To ensure uniformity of views in all cases filed before the High 
Court (s) under the GST regime filed across the country, it is desirable that comments should be sought 
directly from the concerned Wing of the Department as per Table below. It is expected that the authorized 
Principal Commissioner/ Commissioner will carefully examine the petition and send a self-contained 
reference directly to the concerned wing as per Table below, under intimation to Commissioner (Legal), 
CBEC, clearly pointing out the_exact policy issue (s) on which the comments are required. The authorized 
Principal Commissioner/ Commissioner should not mechanically forward the petition for para-wise 
comments. The mandate of the concerned Wing of the CBEC/ Department of Revenue/ GST Council, is to 
give inputs on the specific policy issue(s). The subject-wise concerned Policy Wing of the CBEC / Deptt. of 
Revenue are as follows: 

mailto:commr.legal-cbec@nic.in
mailto:dla-rev@nic.in
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SI. 
No. Designation Area of Work Allocated 

1. Commissioner (GST) · Notifying jurisdiction of formations of GST; 
· All CGST Act related work except in respect of Chapter V (Input 

Tax Credit), Chapter XIV (Inspection, Search, Seizure and 
Arrest), Chapter XVII (Advance Ruling), Chapter XVIII (Appeals 
& Revision), Chapter XIX (Offences & Penalties), and Chapter 
XX (Transitional Provisions); 

· All IGST Act related work except in respect of Chapter V (Place 
of supply). 

2. Commissioner (Service Tax) · All IGST Act related work, in respect of Chapter V (Place of 
supply). 

3. Commissioner (Central Excise) · All CGST Act related work in respect of Chapter V (Input Tax 
Credit) and Chapter XX (Transitional Provisions). 

4. Commissioner (inv-GST) 
· All CGST Act related work in respect of Chapter XIV 

(Inspection, Search, Seizure and Arrest) and Chapter XIX 
(Offences & Penalties), 

5. Commissioner (Legal) 
·  All CGST Act related work in respect of Chapter XVII (Advance 

Ruling) and Chapter XVIII Appeals & Revision (Only in respect 
o f H C & S C ) .  

6. Commissioner (IT & Compliance 
Verification) / Member (IT) · Coordination with GSTN, 

7 . Joint Secretary (Review) · All CGST Act related work in respect of Chapter XVIII-Appeals 
and Revision (Except HC & SC). 

8. Commissioner (Customs & EP) · GST related Customs Work 
9. Joint Secretary (Customs) · Work related to IGST Customs Interface 
10. Commissioner (PAC) · Audit related work in GST by CAG 

11. Joint Secretary (Drawback) · GST related work pertaining to Drawback and Export Promotion 
Schemes 

12. Joint Secretary (TRU-I) · Matters pertaining to tax rate on goods 
13. Joint Secretary TRU-II · Matters pertaining to tax rate on services 

14. Joint Secretary (Revenue), 
Department of Revenue 

· Work related to GST (Compensation to States) Act, 
Compensation Cess and erstwhile Central Sales Tax Act. 

 

e.    Defence of GST Council wherein it is one of the respondents- CBEC has already issued Instruction of even 
no. dated 12.10.2017 (Copy available on CBEC website & enclosed herewith) asking the field formations to take 
all necessary steps to defend GST Council along with Uol & Others in cases before the Hon'ble High Court (s). 
The said Instruction should be scrupulously followed; 

f. Providing all necessary and timely assistance to the Government Counsels- CBEC has issued Instruction 
of even no. dated 09,11.2017 (Copy available on CBEC website and enclosed herewith) directing all the field 
formations to provide all necessary and timely assistance to the Government Counsel in order to efficaciously 
defend the interest of Government before the Hon'ble High Court (s). Further all efforts should be made to 
engage senior government counsels to defend GST related cases; 
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g. Coordination with State Governments- CBEC has issued Instruction of even no. dated 09.10.2017 (Copy 
available on CBEC website and enclosed herewith) emphasizing that both the Centre and States should take a 
uniform stand in GST related petitions before the High Court (s) so as to obviate any contradictory orders or 
judgments. The said Instruction should also be scrupulously followed; 

h. Filing of Additional Affidavits pursuant to GST Council decisions and the respective Notifications- GST 
Council in its recent meetings have taken a number of decisions so as to rationalize and simplify the procedure 
and rate under the GST Law and Rules. Subsequently, the respective Policy Wings issues the Notification to 
give effect to the decisions. The field formations should continuously follow the changes in the law and 
procedure and file additional affidavits in the related petitions pending in High Court (s), if required. 

i. Filing of SLP in the Hon'ble Supreme Court against Orders of Hon'ble High Court (s) staying collection 
of Tax under GST- CBEC has issued Instruction F.No.275/11/2017-CX.8A dated 18.09.2017 (copy available on 
CBEC website and enclosed herewith) directing the field formations to send a self-contained proposal against 
interim or final orders of High Court(s) where the levy of GST has been questioned or stayed. The field 
formations should constantly monitor court proceedings to keep a watch against any such order in the High 
Court (s). 

4. It is once again stated that the jurisdictional Principal Chief Commissioner/ Chief Commissioner/ Principal 
Commissioner/ Commissioner should take all necessary measures to efficaciously defend all GST related petitions, 
in High Court (s) under whose jurisdiction they respectively fall. 

5. Commissioner (Commercial Taxes) of the States are requested not to file replies to Writ Petitions/ PILs 
pending before Hon'ble High Courts pertaining to GST without consulting the authorized Principal Commissioner/ 
Commissioner of CBEC. 

 
 (S. R. Meena) 

 Under secretary to the Govt. of India 
 

For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 

 

 

 

http://www.gstcounsellor.com/
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Reversal of Input Tax Credit under GST 

Section 17 of CGST Act, 2017 provides that  

“(1) Where the goods or services or both are used by the registered person partly for the 

purpose of any business and partly for other purposes, the amount of credit shall be 

restricted to so much of the input tax as is attributable to the purposes of his business”. 

From the above provision, it is clear that, if inputs and/or input services are used, partly for 

business and partly for other than business, (here, other than business does not include zero 

rated i.e. export and/or exempted goods or services) in such case, ITC shall be availed 

proportionately to business and balance is to be reversed. 

S.No. Legal Maxims Meaning 
1. In terrorem A legal threat, usually one given in hope of compelling someone 

to act without resorting to a lawsuit or criminal prosecution; 

depriving of benefit of interim relief granted by judicial/quasi 

judicial authority. 

2. Ipso jure By the law itself; by the mere operation of law 

3. Legatee A person for whose benefit there exists an asset of a deceased 

4. Mala fide In bad faith; a condition of being fraudulent or deceptive in act or 

belief 

5. Mandamus A  judicial  writ  issued  as  a  command  to  an  inferior  court  or  

ordering a person to perform a public or statutory duty. 

DECODING GST LAW 

LET’S LEARN LEGAL MAXIMS 
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“(2) Where the goods or services or both are used by the registered person partly for 

effecting taxable supplies including zero-rated supplies under this Act or under the 

Integrated Goods and Services Tax Act and partly for effecting exempt supplies under 

the  said  Acts,  the  amount  of  credit  shall  be  restricted  to  so  much of  the  input  tax  as  is  

attributable to the said taxable supplies including zero-rated supplies. 

(3) The value of exempt supply under sub-section (2) shall be such as may be prescribed, 

and shall include supplies on which the recipient is liable to pay tax on reverse charge 

basis, transactions in securities, sale of land and, subject to clause (b) of paragraph 5 of 

Schedule II, sale of building” 

As per section 2, sub-section 

(47) “exempt supply” means supply of any goods or services or both which attracts nil 

rate of tax or which may be wholly exempt from tax under section 11, or under section 6 

of the Integrated Goods and Services Tax Act, and includes non-taxable supply; 

(78) “non-taxable supply” means a supply of goods or services or both which is not 

leviable to tax under this Act or under the Integrated Goods and Services Tax Act; 

Therefore,  when  goods  and/or  services  are  used  for  taxable  as  well  as  exempted  goods  or  

services, the ITC can be utilized to the proportionate to taxable supplies (including exports).  

For the purpose of calculation of eligible ITC, the formulae are given in Rule 42 of CGST Rules, 

2017.  

 

GST ISSUES REQUIRING ADDRESS BY GST 
 

 
Even after close to eleven months since GST was launched in India w.e.f. 1st July, 2017, trade 
& industry and taxpayers / professionals are confronted with various issues which are 
required to be sorted out, clarified by CBIC or redressed. Moreover, we have now Authority for 
Advance Ruling which is also contributing to the confusions. 
 

GOODS AND SERVICES TAX UNDERSTANDING 
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Here are few issues and concerns identified to be addressed/ redressed by appropriate forum, 
sooner the better. 

 
(1) The last date for filing of TRAN 1 was 27.12.2017, but many of the taxpayers failed to 

file  TRAN-1  due  to  genuine  reasons  other  than  IT  glitches.  Though  for  IT  related  
compliance, additional window has since been opened vide Circular No. 39/2018 dated 
03.04.2018, there are large number of cases wherein TRAN-1 could not be filed due to 
ignorance  or  other  reasons.  One more  option may be  provided to  the  assessees,  as  it  
causes undue hardship to the taxpayers like in all other returns dates have been 
extended several times. TRAN-1 is a one-time compliance and as such the extension is 
desirable to avoid hardship to taxpayers. 
 

(2) Export growth is important because of its effect on internal trade and economic 
stability.  Even more,  the  rate  of  economic  growth and the  distribution of  income and 
wealth  in  a  country  are  closely  related  to  export  growth.  Therefore,  to  encourage  
taxpayers to involve in exports delay in refund to exporters should be examined and 
ensured that exporter’s money locked in taxes should be released within the least time. 
 

(3) Matching/reconciliation system should be started at the earliest i.e. before the 
difference become impossible to manage due to longer period and more transactions, 
more particularly when the accounting year has changed. 
 

(4) Where the person fail to make payment of GST on due date, penalty at specified rate is 
to  be  paid,  currently  amount  of  such  penalty  is  calculated  manually  by  the  taxpayer  
which  involves  a  huge  risk  of  wrong  calculation  therefore,  such  penalty/  interest  /  
debits may be generated by GSTN System only instead of doing manually. 
 

(5) Currently the benefit of composition scheme is available to limited taxpayers, therefore, 
the composition scheme should be extended to service providers and for Inter-state 
supplies also. 
 

(6) There  are  certain  wherein  Advance  Ruling  Authority  (AAR)  have  ruled  on taxability  of  
those transactions, for e.g.:  
 
· Supply  of  motor  vehicles  as  scrap  after  its  usage  is  considered  as  an  activity  of  

‘supply’ in course or furtherance of business and such transaction would attract 
GST (AAR). This should not be treated as supply or be exempted from GST. 
 

· Recovery of food expenses by employer from the employees for the canteen 
services/working lunch provided by business entity is considered as 'Outward 
Supply'  and  hence  taxable  (AAR).  It  may  be  considered  as  part  of  CTC  or  as  a  
perquisite & should not be taxed. 
 

· The composite supply of works contract service for maintaining railway tracks 
would be taxable at the rate of 18% GST (AAR). Such contracts are Government 
contracts, as railways are monopoly of Government and therefore, should attract 
lower rate of atleast 12%. Huge projects are underway throughout the country. 
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· The supply of food and other goods in train shall be taxable at the respective rates 

of individual goods (AAR). However, Press Release No. 147 dated 06.04.2018 has 
clarified that all catering (mobile /static) shall be charged @ 5%. This confusion 
should be settled. 
 

· Supply of  turnkey Engineering, Procurement and Construction (EPC) contracts for 
construction of a solar power plant wherein both goods and services are supplied is 
to be considered as a works contract (taxable @ 18%) and hence cannot be treated 
to be a Composite Supply (AAR). In renewable energy sector, solar power is a major 
business activity and as such lower rate of 5% is desirable. 
 

· Supplies provided to SEZ employees may not be treated as supply to SEZ (AAR). 
Supplies  related  to  SEZ  are  zero  rated  and  since  SEZ/SEZ  units  are  artificial  
judicial  persons,  they  will  always  be  acting  through natural  persons  and as  such,  
keeping in mind the legislative intention of zero rating in case of SEZ’s. A suitable 
clarification is immediately required. 
 

 Query:  Since  there  is  no  appellate  mechanisms  against  AAR  ruling  at  the  
 moment assessee are stuck up  for proper legal guidance & clarity  
 
 Suggestion: GST Council should setup a review mechanism for review of  such 
rulings and avoiding different rulings by different States AAR. 
 
 The time life for pronouncement of advance ruling may be shortened. 
 

(7) Credit  of  motor  vehicle  used for  business  purposes  should  be  allowed to  all  business  
entities. Purchase of vehicle for business purposes is a capital asset and forms part of 
gross  block.  Like  any  other  capital  good,  motor  vehicles  are  also  crucial  as  a  huge  
amount of ITC lapses even when assets are used for business purpose. 
 

(8) Restaurants located in the premises of hotels having tariff less than 7500 per unit per 
day  should  be  provided  an  option  to  choose  rate  i.e.  either  18%  (with  ITC)  or  5%  
(without ITC).  This would enable them to take ITC on their inputs or else they will  be 
paying 5% GST with all ITC getting lapsed. 
 

(9) It has been clarified vide Circular No 44/18/2018-CGST that transfer of tenancy rights 
to  a  new  tenant  against  consideration  in  the  form  of  tenancy  premium is  taxable.  In  
service  tax  also,  upfront  premium  was  not  liable  to  service  tax,  which  has  been  
judicially  affirmed  also.  Tenancy  premium should  not  be  considered  in  the  nature  of  
consideration for any leasing activity. 
 

(10) Coaching institutes are taxed at the rate of 18% whereas educational institutional are 
exempt from GST. Coaching institutes are a crucial part of Indian education system and 
is an integral part of education; its input and output both are linked to education. 
There  is  case  for  reducing  the  rate  of  GST,  if  not  fully  exempting  it.  Coaching  is  an  
important revenue earner for  many States in many ways. 
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(11) To promote tourism in the State, GST Council may be approached to reduce the GST 

rates on admission tickets. 
 
(12) Presently medical implants (e.g. Jaipur foot) are taxed @ 5%. Keeping in view noble 

services provided in the State; it deserves a better tax treatment by exempting the same. 
 

E-way Bill System 
 
(1) Training in relation to e-way bill should be provided for smooth implementation. 

Majority of  pending litigation is an account of  seizure and detention of goods. In 
almost all cases, courts have ordered for release of goods / vehicle. 
 

(2) Most  of  the  transporters  (GTA  /  GTO)  are  in  unorganized  sector  and  also  not  
adequately educated. To ensure successful implementation of e-way bill system 
necessary training need to be imparted to transporters and drivers in Hindi / 
Regional Language. 
 

(3) Since the implantation is new it should be ensured that atleast in this initial period 
: 
a. Penalties are not imposed 
b. Vehicles are not intercepted & detained 
c. Goods & vehicle should not be seized 
in normal course of business  

  
(4) The time limits for validity of e-way bill has no connection with the revenue leakage 

and deserves to be omitted. In a competitive market,  who would be interested in 
delaying the transportation. 

 
(5) Generation of / amendment in e-way bill  in transit  may be avoided for smooth & 

error free implementation, as it will be very difficult for drivers in Indian context. 
 
(6) E-way  bill  mechanism  may  be  exempt  for  local  transportation  /  distribution  

irrespective of value, if transported in small vehicles such as tamp, pickup vans 
etc upto a particular engine CC limit. 

 
(7) Some  sort  of  exemption  or  relief  is  desirable  in  case  of  small  transportations  /  

business. 
 
(8) In case of automobile dealer two wheeler, four wheeler & other vehicles are 

delivered from showroom against delivery challan in case of retail sale. There is a 
clarity required as to whether e-way bill is required to be generated by showroom 
dealer or not. 
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· Service tax on ocean freight – undue hardship – V. Sundararajan, GST, Vol. 12, Part 

5, dated 31.05.2018. 

· Refunds under GST on account of inverted rated duty structure legal provisions and 

step by step procedure – CA Archit Singla, GST, Vol. 12, Part 5, dated 31.05.2018. 

· Gist of recent pronouncements on GST (Part-XIII) – Dr. Sanjiv Agarwal, 

www.taxmangementindia.com, dated 09.06.2018. 

· Tax  efficiency  through  input  service  distribution  in  GST  –  Dr.  Sanjiv  Agarwal,  

Business Advisor, dated 10.06.2018. 

GST LITERATURE 

 

 

PROGRAMME     :   12th Residential Study Course on GST 

DATE                :    21st June to 24th June, 2018 

VENUE               :   Marriott Hotel, Kochi 

CONTACT           :   events@bcasonline.org 

ORGANISED BY  :  Indirect Taxation Committee of BCAJ  
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                             QUOTE OF THE FORTNIGHT!!               
 

Optimism is the faith that leads to achievement.  
Nothing can be done without hope and confidence. 

 

GST CAPSULE!! 

“The current taxes on petrol and diesel are like a cash cow. Nobody wants to lose 

this  revenue.  But  it  is  not  far  away.  It  has  to  come  to  GST.  States  have  their  

apprehensions. They were right also because they did not know what would be 

the return on GST. They do not want to easily lose the perk” 

-Dharmendra Pradhan 
Union Minister 

                                  GST HUMOUR!!                         

 

Mr. Advisor: Now there is only one tax (GST) instead of 17 different taxes, it would 

be easier for you to comply. 

 

Mr. Complier: Yes, GST has made my compliances easy and reduced my tax 

evasion.  Earlier I used to evade 17 taxes but now I evade only one tax. Am I not a 

better compliant assessee? 
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NEW TITLE ON GST 
by  

Dr. Sanjiv Agarwal 
           

 
 

Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   

Author   Dr. Sanjiv Agarwal  

Publication  February, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1995/- 

Pages  1150 + 
 

ANNOUNCEMENTS 
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Highlights  

· Judicial interpretation of tax laws 
· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  
· Unique digest of over 3600 Judicial Pronouncements relevant for GST 
· Covered under 30 Chapters for better comprehension & understanding  
· Case laws arranged chronologically along with alphabetical index  
· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 

About the Book 

A comprehensive digest of judicial pronouncements on indirect taxes relevant to Goods and 
Services Tax (GST) covering important and landmark case laws, pronouncements of Tribunal, 
High Courts and Supreme Court of India including foreign cases. 
 
One its own kind, this digest has been divided into thirty chapters covering almost entire 
gamut  of  GST  laws  brought  into  force  from  1st July, 2017. A separate chapter exclusively 
digests most of the judicial pronouncements delivered by various High Courts on Goods & 
Service Tax so far. The gist or extracts of statutory provisions of CGST Act / UTGST Act/ SGST 
/ IGST Act have also been provided at the beginning of each Chapter to provide the relevant 
law pertaining to the Chapter and erstwhile provisions, if relevant. Since the principles of 
interpretation remain the same, the work provides sound and legal basis to understand and 
interpret the GST laws. 
 
The book also contains alphabetical index of case laws digested, besides meaning of important 
legal maxims generally used. 
 

Key Features 

· Interpretations useful to understand GST laws  
· Covers principles of interpretation of tax laws 
· Useful interpretation of various terms / phrases / expressions used in tax laws 
· Multiple citations of cases reported  
· Special chapter on GST cases reported so far  
· Relevant and important cases reported upto January, 2018 digested  
· Meanings of legal maxims  

 
It is hoped that the Book shall be found useful by professionals, tax payers, industry bodies 
and all other stakeholders in GST. 
 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.com                                                                       ascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  
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