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Dear Readers, 

 

Indian economy is still in ‘struggle’ phase. According to latest reports, industrial growth in five 

core sectors (coal, crude, natural gas, cement and electricity) have fallen to 4.7% which is the 

lowest in last over 4 years. The core sector growth in current year @ 2.4% is lower than 5.7% in 

previous year. Fiscal deficit has hit 78.7% of financial year 2019-20 target. 

 

The total gross GST revenue collected in the month of September, 2019 is Rs. 91916 crore. The 

revenue during September, 2019 has declined by 2.67% in comparison to the revenue during 

September, 2018. This is also lower than other months in F.Y. 2019-20. 

 

On refunds, Government has committed to make refunds within prescribed time lines. In case of 

MSMEs, pending refunds shall be paid within 30 days. In future, GST refunds shall be paid 

within 60 days of application which is aimed at resolving liquidity crises faced by MSME sector 

and also release working capital pressure. This seamless and speedy refund has become possible 

with, ‘Online Refund Processing and Single Disbursement’ system. 

 

The Government claims that it is ‘listening and acting; so far, so good. But is this the way, any 

tax Collector is expected to act ? Some one can argue, it is playing, tinkering and distorting with 

the tax law, procedures and rates, so much so that the stock markets go up and down swinging 

to the tunes of the FM’s statements.  
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The decisions of GST Council meeting held on 20th September, 2019 were supposed to be 

implemented w.e.f. 1st October, 2019. However, the relevant notifications to give effect to the same 

have been issued only in the evening of 30th September, 2019 after offices had closed. This could 

have been avoided and such notifications issued last week itself. The Government also expects 

taxpayers to be compliant. The changes made, of course require changes in software’s, billing 

processes and hand holding of staff and taxpayers / consumers, more so in hotel industry, 

restaurants etc where such changes have been effected.  

 

It is high time that Government decides to amend GST rules only at fixed intervals, if required, 

say every quarter end. The changes also necessitate amendments in rules and rates which make 

it difficult for taxpayers, professionals and even officers to track the changes, leading to possible 

non-compliances. 

 

October is the month of festivities and one hopes to gain in wealth, profits and prosperity. We do 

hope businesses as well as tax revenue to fare better. 

 

 

DATE: 21.09.2019                                                                            DR. SANJIV AGARWAL 

 

 

 

 

 

 

 

 

Compendium of GST cases with Summary 

Third edition (October, 2019) 

Covers case laws / NAA orders / Advance rulings etc reported between October, 2018 to 

July, 2019 
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❖ Constitution of State/Area benches of GSTAT and Extension of last date for filing appeal 

before GSTAT 

 

In terms of provisions of Section 109 of the CGST Act, GST Council recommended constitution of 

GST Appellate Tribunal and its benches in following states: 

Sl. No. Name of States/UT State Bench Area Bench 

 

1.  Meghalaya 

 

Shillong 

 

No bench 

 

2.  Mizoram 

 

Aizawl 

 

-do- 

3.  Rajasthan 

 

Jaipur 

 

Jodhpur 

 

4.  Karnataka 

 

----- Two Area benches at Bengaluru 
 

 

 

In the wake of non-functionality of GST Appellate Tribunal in the States/UTs, the Council has 

also decided to extend the last date for filing of appeal before the GSTAT by three months from 

the date of order or three months from the date on which the President or the State President of 

the Tribunal enter office, whichever is later. 

 

❖ GST Refunds 

 

 

Online refund processing functionality shall be implemented from 24th September, 2019 enabling 

disbursement of refund through a Single Refund Sanctioning Authority under an Integrated 

Refund System. Earlier, the refund processing was done for both Centre and State GST by one 

authority to whom the taxpayer was assigned administratively but disbursement was done by 

accounting authority of Centre and State tax department separately. The new system has done 

away with this and after processing is completed by the tax officer, the sanctioned amount will 

get credited to the bank account of the taxpayers through PFMS System. 

 

The Council also approved that the procedure to be followed and other issues be clarified in 

relation to refund in following situations: 

(a) procedure to claim refund in FORM GST RFD-01A subsequent to favourable order in 

appeal or any other forum; 

(b) eligibility to file a refund application in FORM GST RFD-01A for a period and category 

under which a NIL refund application has already been filed. 

 

❖ Issue of new Notifications  

CBIC has issued 14 notifications yesterday on 30.09.2019 the decisions taken in 37th GST 

Council meeting which was held on 22.09.2019 in Goa. The gist of the notifications along with its 

details are given in the newsletter under the heading GST: From the Government. 

 

GOODS AND SERVICES TAX UPDATES 
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❖ Recession of Circular  

 

CBIC has rescinded Circular No.105/24/2019-GST dated 28.06.2019, ab-initio, which was 

issued in respect of post-sales discount. 

 

❖ GST Collections  

GST collection has dropped below Rs 1 lakh crore mark to Rs 91,916 crore for September, 2019. 

The September collection is believed to be the lowest in nineteen months.  

 

 

The revenue during September, 2019 has declined by 2.67% in comparison to the revenue during 

September, 2018. During April-September, 2019 vis-à-vis 2018, the domestic component has 

grown by 7.82% while the GST on imports has shown negative growth and the total collection has 

grown by 4.90%. 

 

The total gross GST revenue collected in the month of September, 2019 was Rs 91,916 crore of 

which Central GST (CGST) was Rs 16,630 crore, State GST (SGST) was Rs 22,598 crore, 

Integrated GST (IGST) was Rs 45,069 crore (including Rs 22,097 crore collected on imports) and 

Cess is Rs 7,620 crore (including Rs 728 crore collected on imports). 

 

 

GST collection at a glance in 2019-20 
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Motor vehicles and biscuits may have hogged the headlines when the Goods and Services Tax (GST) 

Council decided not to lower the rates last week, but beneath the news radar, 165 other categories, 

including ghee, butter, cheese, and dry fruits, met with the same fate. 

The Fitment Committee (FC), the sub-committee of the GST Council comprising tax officials of the Centre 

and the States, had reviewed rates, including compensation cess, and procedural issues in respect of over 

200 categories of goods. Finally, it recommended changes or clarification for 32 categories of goods, and 

deferred a decision in respect of 10, but left the rates on 167 categories of goods untouched. 

Based on representations, the FC analyses and decides on the merits of a change in tax rates. Its 

recommendations are placed before the GST Council, which accepts or rejects them. 

 

Ghee, cheese and butter attract GST at 12 per cent. There had been representations seeking that it be 

lowered to 5 per cent. However, the FC noted that in the pre-GST period, the tax had been nearly 12 per 

cent. As of now, these products are sold largely by the organised sector, by companies such as Amul and 

Mother Dairy. Small manufacturers can avail themselves of threshold exemption, the FC reasoned, and 

recommended no change. 

Another proposal was for lowering GST on all convenience instant food mixes – idli mix, vada 

mix, dosamix, gulab jamoon mix, thandai mix, payasam mix and upma mix – from 18 per cent to 5 per 

cent. The FC noted that processed food items attract 12 per cent tax, but a few items, including instant 

food mixes, attract 18 per cent. These are consumed by better-off sections of society, who can afford the 

rate, the FC said. 

GOODS AND SERVICES TAX  

PANEL SPIKES PLEA TO LOWER GST ON 165 MORE ITEMS 
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It also noted that GST on idli dosa batter had been reduced to 12 per cent. Instant food mix products are 

manufactured by large corporations and a rate reduction may not be passed on to consumers, but may 

lead to profiteering; hence no change was recommended. 

The proposal for lowering GST rate on helmets, after the Motor Vehicles Act was amended, did not find 

favour with the FC. Inputs for helmets attract 18 per cent GST, and lowering the rate on helmets to 12 

per cent may result in manufacturers seeking refund of unutilised input tax credit, with associated 

financial and administrative costs. 

 (SOURCE: BUSINESS LINE DATED 24.09.2019) 

 

 

 

 

Hospitality industry insiders are expecting better occupancies and growth in the upcoming festive and 

winter season following the reduction in GST rates on luxury and premium hotels in the country.  

The GST Council had slashed room rates for hotels with tariffs of Rs 7500 and above to 18% from 28% 

besides rejigging the tax slabs. Hotels with tariffs between Rs 1,001 and Rs 7,500 will attract GST of 12%, 

while hotels with tariffs of less than Rs 1,000 do not attract a tax as per an earlier decision. Earlier, the 

slab of Rs 2500-7500 attracted an 18% tax.  Jaideep Dang, managing director of JLL Hotels and 

Hospitality Group, said the corporate tax will strengthen investor sentiment in the sector while GST rates 

reduction will improve room night demand in leisure destinations as well as major business cities. 

According to JLL, the revenue per available room in the sector has grown by 2.6% over the last year.  It’s 

a great move particularly for the luxury segment. Companies were looking at hotels with tariffs under Rs 

7500 after the 28% GST for corporate bookings. Companies withdrawing from the premium segment and 

getting into the mid segment will come back.  

This should spur growth for sure. For the first time, the government has looked at hospitality with a 

slightly different view. No one has really felt the need to rationalise taxation so far. Despite the pressure of 

a slowdown, the government has looked at hospitality and tourism and has rolled it back, which is a great 

victory. This shows a shift in the mindset of policy makers -- that is critical for the industry. Global 

chains such as Shangri-La and Accor Hotels which operate brands like Ibis and Novotel in India also 

lauded the move.  

 (SOURCE: ECONOMIC TIMES DATED 24.09.2019) 

 

 

 

PepsiCo India's bottling partner NSE 1.35 % said the recent hike in GST rates for caffeinated drinks 

would have a minimal effect on the company. The GST Council headed by Union Finance Minister in its 

meeting decided to charge caffeinated beverages with 28 per cent tax plus a 12 per cent compensation 

cess in place of the current tax rate of 18 per cent.  With regard to the increase in GST rates for 

caffeinated drinks, the effect on Beverages is expected to be minimal as the incremental volumes that will 

come under the higher GST bracket was approximately 0.7 million cases out of 340 million cases of sales 

volume based upon CY 2018, the company said in a regulatory filing.  According to Beverages, the 

corresponding volume of the first half (January-June) of the calendar year 2019 is 0.6 million cases out of 

285.8 million cases. 

 (SOURCE: ECONOMIC TIMES DATED 23.09.2019) 

HIKE IN GST RATES ON CAFFEINATED DRINKS WOULD HAVE MINIMAL IMPACT 

 

 

INDUSTRY INSIDERS EXPECT BETTER OCCUPANCIES IN COMING QUARTER AFTER GST TAX CUT  
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DUE DATES OF VARIOUS FILINGS IN MONTH OF OCTOBER, 2019 
 

 

Return  Purpose Period To be filed by  

GSTR-8 Details of tax collected at source(TCS) September, 2019 10.10.2019 

GSTR-7 Details of TDS deducted, amount of TDS paid 
and payable and any refund of TDS claimed  

September, 2019 10.10.2019 

GSTR-1  Details of outward supplies(monthly) September, 2019 11.10.2019 

GSTR-6 Input Service Distributor September, 2019 13.10.2019 

GSTR-3B Payment of tax September, 2019 20.10.2019 

 

GSTR-5 Details of outward taxable supplies and tax 
payable by Non Resident Taxable person 
(monthly) 

September, 2019 20.10.2019 

GSTR-5A Details of outward taxable supplies and tax 
payable by OIDAR (monthly) 

September, 2019 20.10.2019 

 

 
Advance ruling on taxability of services outside SEZ 

 

In Re: Sapthagiri Hospitality Pvt. Ltd. (2018) 18 GSTL 91; (2018 )10 TMI 449;(2018) 98 taxmann.com 126 

(AAR, Gujarat),  the applicant constructed a hotel in the non-processing zone of Dahez SEZ on the land 

allotted to it and started hospitality services therein. The hospitality services provided by them inter-alia 

include providing rooms on tariff, supplying food/beverages, laundry services, housekeeping services etc 

within the premises of the hotel. 

 

ADVANCE RULINGS UNDER GST 

 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 



 

8 
 

GSTCOUNSELLOR 

 

GSTC 

It was of the view that considering the provisions of Section 16(1)(b) of the IGST Act, 2017, the company 

running a hotel in SEZ should not be made liable to pay GST considering the services provided by it as 

'zero rated supply'. Further, as place of supply in terms of section 12 of IGST Act shall be the location of 

the hotel itself i.e. SEZ, to their belief and understanding, there shall not be the requirement to pay GST 

either on the services provided to clients located in SEZ or a visitor coming from a territory outside SEZ as 

place of supply as well as the location of supplier providing the said services is within SEZ only. 

 

It sought advance ruling on following questions:  

(i) The hotel being located in non-processing zone of Dahez Special Economic Zone whether liable to 

pay GST on all the services provided by it to the clients located in SEZ which inter-alia included 

supply of services by way of providing accommodation services, supplying food and beverages and 

supplying services ancillary to providing accommodation services? and 

(ii) Under extreme circumstances, if the hotel is required to provide accommodation services to a 

visitor other than a visitor located in SEZ, whether GST is required to be paid? 

 

As per Section 7(5)(b) of IGST Act, 2017 supply of goods and services or both to or by a SEZ developer or 

SEZ unit would be treated to be a supply in the course of interstate trade or commerce. As per section 8 

of the IGST Act, supply of goods or services to or by SEZ developer or unit would not be considered as 

intrastate supply. Hence the provisions of section 7 and section 8 of IGST Act, 2017 read with the 

definition of SEZ developer given at section 2(20) of IGST Act, mandate that all the supply of goods or 

services made by or to SEZ Co-developer would be considered as inter-state supply and the levy of IGST is 

attracted at the applicable rate. But the IGST law allows the benefit of zero rating to supplies made to an 

SEZ unit. As per section 16(1) of IGST Act 'zero rated supply' means any of the following supply of goods 

or services or both namely (a) export of goods or services or both; or (b) supply of goods or services or both 

to a SEZ developer or SEZ Unit. Section 2(m)(iii) of SEZ Act, 2005 defines export means supplying goods, 

or providing services, from one unit to another unit or developer, in the same or different special economic 

zone. 

 

Rendering of services from SEZ to DTA does not qualify as Zero rated supply in terms of Section 16 of 

IGST Act, 2017. Therefore, SEZ Unit/developer making inter-state supply to DTA would be liable to pay 

IGST under IGST Act. Therefore, supply of services by the SEZ unit or Developer from SEZ to DTA would 

be covered under the normal course of supply. 

 

It was therefore, ruled as follows:  

(a) Supplies made by hotel to clients located in Special Economic Zone for authorized operations to be 

treated as zero rated supplies under provisions of section 16(1) of Integrated Goods and Services 

Tax Act, 2017 read with section 3(m) of Special Economic Zones Act, 2005. 

(b) Assessee is liable to pay GST on services from such hotel to clients located outside territory of 

Special Economic Zone under section 5(1) of 2017 Act. 



 

9 
 

GSTCOUNSELLOR 

 

GSTC 

 
 

Gist of Recent GST Notifications issued  

Notification No. Dated  Amendment/details 

Central Tax 

Notification No.42/2019-

Central Tax 

24.09.2019 Seeks to notify date of enforcement as 24.09.2019 of rules 10, 11, 12 

and 26  

Notification No.43/2019-

Central Tax 

30.09.2019 Seeks to amend notification No 14/2019- Central Tax dated 7.3.2019 

so as to exclude manufacturers of aerated waters from the purview of 

composition scheme. 

Central Tax (Rate) 

Notification No. 14/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No 1/2017- Central Tax (Rate) dated 

28.6.2017 so as to specify effective CGST rates for specified goods, to 

give effect to the recommendations of the GST Council in its 37th 

meeting dated 20.09.2019. 

Notification No. 15/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No 2/2017- Central Tax (Rate) dated 

28.6.2017 so as to grant exemption to dried tamarind and cups, plates 

made of leaves, bark and flowers of plants. 

Notification No. 16/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No 3/2017- Central Tax (Rate) dated 

28.6.2017 so as to extend concessional CGST rates to specified 

projects under HELP/OALP, and other changes. 

Notification No. 17/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No 26/2018- Central Tax (Rate) dated 

31.12.2018, so as to exempt CGST on supplies of silver and platinum 

by nominated agencies to registered persons. 

Notification No. 18/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No 2/2019- Central Tax (Rate) dated 

7.3.2019 so as to exclude manufacturers of aerated waters from the 

purview of composition scheme. 

Notification No. 19/2019-

Central Tax (Rate) 

30.09.2019 Seeks to exempt supply of goods for specified projects under FAO. 

Notification No. 20/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No. 11/2017- Central Tax (Rate) so as to 

notify CGST rates of various services as recommended by GST Council 

in its 37th meeting held on 20.09.2019. 

Notification No. 21/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No. 12/2017- Central Tax (Rate) to 

exempt services as recommended by GST Council in its 37th meeting 

held on 20.09.2019. 

Notification No. 22/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No. 13/2017- Central Tax (Rate) so as to 

notify services under reverse charge mechanism (RCM) as 

recommended by GST Council in its 37th meeting held on 20.09.2019. 

Notification No. 23/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No. 4/2018 - Central Tax (Rate), dated the 

25th January, 2018, by adding an explanation on the applicability of 

provisions related to supply of development rights. 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT 
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Notification No. 24/2019-

Central Tax (Rate) 

30.09.2019 Seeks to amend notification No. 7/2019 - Central Tax (Rate), dated the 

29th March, 2019 by amending the entry related to cement. 

Notification No. 25/2019-

Central Tax (Rate) 

30.09.2019 Seeks to notify the grant of alcoholic liquor licence neither a supply of 

goods nor a supply of service as per Section 7(2) of CGST Act, 2017. 

Integrated Tax 

Notification No. 4/2019- 

Integrated Tax  

30.09.2019 Seeks to notify the place of supply of R&D services related to 

pharmaceutical sector as per Section 13(13) of IGST Act, as 

recommended by GST Council in its 37th meeting held on 20.09.2019. 

Integrated Tax  (Rate) 

Notification No. 14/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No 1/2017- Integrated Tax dated 

28.6.2017 so as to specify effective IGST rates for specified goods, to 

give effect to the recommendations of the GST Council in its 37th 

meeting dated 20.09.2019. 

Notification No. 15/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No 2/2017- Integrated Tax (Rate) dated 

28.6.2017 to grant exemption to dried tamarind and cups, plates 

made of leaves, bark and flowers of plants. 

Notification No. 16/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No 3/2017- Integrated Tax (Rate) dated 

28.6.2017 so as to extend concessional IGST rates to specified 

projects under HELP/OALP, and other changes. 

Notification No. 17/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No 27/2018- Integrated Tax (Rate) dated 

31.12.2018 so as to exempt IGST on supplies of silver and platinum 

by nominated agencies to registered persons. 

Notification No. 18/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to exempt supply of goods for specified projects under FAO. 

Notification No. 19/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No. 08/2017- Integrated Tax (Rate) so as 

to notify GST rates of various services as recommended by GST 

Council in its 37th meeting held on 20.09.2019. 

Notification No. 20/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No. 09/2017- Integrated Tax (Rate) so as 

exempt certain services as recommended by GST Council in its 37th 

meeting held on 20.09.2019. 

Notification No. 21/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No. 10/2017- Integrated Tax (Rate) so as 

notify certain services under reverse charge mechanism (RCM) as 

recommended by GST Council in its 37th meeting held on 

20.09.2019. 

Notification No. 22/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No. 04/2018 - Integrated Tax (Rate), 

dated the 25th January, 2018, by adding an explanation on the 

applicability of provisions related to supply of development rights. 

Notification No. 23/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to amend notification No. 07/2019 - Integrated Tax (Rate), 

dated the 29th March, 2019 by amending the entry related to cement. 

Notification No. 24/2019-

Integrated Tax  (Rate) 

30.09.2019 Seeks to notify the grant of alcoholic liquor licence neither a supply of 

goods nor a supply of service as per Section 20(i) of IGST Act read 

with Section 7(2) of CGST Act. 

Union Territory Tax  (Rate)  

Notification No. 14/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No 1/2017- Union territory Tax (Rate) 

dated 28.6.2017 so as to specify effective UTGST rates for specified 

goods, to give effect to the recommendations of the GST Council in its 

37th meeting dated 20.09.2019. 

Notification No. 15/2019- 

Union Territory Tax  

(Rate)  

30.09.2019 Seeks to amend notification No 2/2017- Union territory Tax (Rate) 

dated 28.6.2017 so as to grant exemption to dried tamarind and 

cups, plates made of leaves, bark and flowers of plants. 
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Notification No. 16/2019- 

Union Territory Tax  

(Rate)  

30.09.2019 Seeks to amend notification No 3/2017- Union territory Tax (Rate) 

dated 28.6.2017 so as to extend concessional UTGST rates to 

specified projects under HELP/OALP, and other changes. 

Notification No. 17/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No 26/2018- Union territory Tax (Rate) 

dated 31.12.2018 so as to exempt UTGST on supplies of silver and 

platinum by nominated agencies to registered persons. 

Notification No. 18/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No 2/2019- Union territory Tax (Rate) 

dated 7.3.2019 so as to exclude manufacturers of aerated waters 

from the purview of composition scheme. 

Notification No. 19/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to exempt supply of goods for specified projects under FAO. 

Notification No. 20/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No. 11/2017- Union Territory Tax (Rate) 

so as to notify GST rates of certain services as recommended by GST 

Council in its 37th meeting held on 20.09.2019. 

Notification No. 21/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No. 12/2017- Union Territory Tax (Rate) 

so as to exempt certain services as recommended by GST Council in 

its 37th meeting held on 20.09.2019. 

Notification No. 22/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No. 13/2017- Union Territory Tax (Rate) 

so as to notify certain services under reverse charge mechanism 

(RCM) as recommended by GST Council in its 37th meeting held on 

20.09.2019. 

Notification No. 23/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No. 04/2018 - Union Territory Tax (Rate), 

dated the 25th January, 2018, by adding an explanation on the 

applicability of provisions related to supply of development rights. 

Notification No. 24/2019- 

Union Territory Tax  

(Rate)  

 

30.09.2019 Seeks to amend notification No. 07/2019 - Union Territory Tax (Rate), 

dated the 29th March, 2019 by amending the entry related to cement. 

Notification No. 25/2019- 

Union Territory Tax  

(Rate)  

30.09.2019 Seeks to notify the grant of alcoholic liquor licence neither a supply of 

goods nor a supply of service as per Section 21(i) of UTGST Act read 

with Section 7(2) of CGST Act, 2017. 

Notification No. 42/2019 – Central Tax dated 24.09.2019 

G.S.R. 683 (E).- In exercise of the powers conferred by section 164 of the Central Goods and Services Tax 
Act, 2017 (12 of 2017), the Central Government hereby appoints the 24th day of September, 2019, as the 
date on which the provisions of rules 10, 11, 12 and 26 of the Central Goods and Services Tax (Fourth 
Amendment) Rules, 2019 [notification No. 31/2019–Central Tax, dated the 28th June, 2019, published in 
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R 457(E), dated 
the 28th June, 2019], shall come into force. 

[F. No. 20/06/12/2018-GST] 

(Ruchi Bisht) 

Under Secretary to the Government of India 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24041
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
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Circular No. 1072/05/2019-CX dated 25.09.2019 

F. No. 267/78/2019/CX-8-Pt.III 

Subject: Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019-reg. 

I am directed to invite your attention to Board’s Circular No. 1071/4/2019-CX.8 dated 27th August, 
2019on the Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019. Subsequently, the Board has 
received references from field formations as well as from the trade seeking certain clarifications on the 
Scheme. 

2. The references received by the Board have been examined, and the issues raised therein are clarified in 

the context of the various provisions of the Finance (No.2) Act, 2019 and Rules made thereunder, as 
follows: 

(i) Only the persons who are eligible in terms of Section 125 can file a declaration under the Scheme. The 
eligibility conditions are captured in Form SVLDRS-1 (Sr. No. 8). The system automatically disallows 
persons who are not eligible from filing a declaration. However, there is a possibility that such ineligible 
persons may still make a declaration by selecting an incorrect response. For instance, under Sr. No. 8.1, 
the person making a declaration has to indicate whether he/she has been convicted for an offence for the 
matter for which the declaration is being made. If, the answer is ‘Yes’, then the person is ineligible and is 
not allowed to proceed further by the system. However, such person is able to file a declaration if he/she 
incorrectly indicates ‘No’ as the answer even though he/she has been convicted. Such declarations are 
void and do not merit consideration under the Scheme. Such persons may be informed of their 
ineligibility through a letter. 

(ii) Section 124(1)(a) outlines the relief available in the case of one or more appeals arising out of a Show 
Cause Notice. Such an appeal may have been filed either by the party or by the department. 
Further, Section 127(6) provides for deemed withdrawal of such appeals filed by a declarant pending at a 
forum other than the Supreme Court or High Court. It is clarified that such deemed withdrawal 

will also be applicable for departmental appeals. Further, where a departmental appeal, reference or writ 
petition is pending before the Supreme Court or High Court, the department will file an application for 
withdrawal of such appeal, reference or writ petition after issuance of the discharge certificate. Similarly, 
if prosecution has already been launched, the procedure as laid down in Circular No. 1009/16/2015-CX 
dated 23-10-2015 should be followed for withdrawal of prosecution after issuance of discharge certificate. 

(iii) One of the category of cases for which a declaration can be made under the Scheme is where the 
declarant has filed a return but not paid duty. It is possible that a taxpayer may not have paid duty in 
case of multiple returns. It may be noted that Rule 3 of the Sabka Vishwas (Legacy Dispute Resolution) 
Scheme Rules, 2019 provides that a separate declaration shall be filed for each case. Further, in terms of 
the Explanation to Rule 3, in case of arrears, a case means ‘an amount in arrears’. Section 

121(c)(iii) defines an “amount in arrears” as the duty recoverable on account of the declarant having filed 
a return but not paying duty. Since the amount in arrears pertains to a return, a separate declaration will 
need to be filed for each such return. 

(iv) Section 121(c) defines an amount in arrears as the amount of duty which is recoverable as arrears of 
duty. Further, Section 123 defines ‘tax dues’ in respect of arrears as the amount which is due in arrears. 
In other words, tax dues are the amount of duty which is outstanding against the declarant. This is the 
net amount after deducting the dues that he has already paid. Such payment may be in the form of pre-
deposits appropriated or paid subsequently by the taxpayer voluntarily against the outstanding amount. 
It is clarified that the relief available under Section 124(1)(c) will be applied to the net outstanding amount 
so arrived at. It may be noted that in respect of all other categories, any money paid before its 
appropriation is in the nature of a deposit only. Hence, in respect of declarations made under these other 

https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=62242
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=62242
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=995
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=987
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37127
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37126
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37129
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=53956
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=53956
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37541
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=995
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=995
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37125
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37126
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categories, the relief will be applied to the outstanding amount and, only thereafter the pre-
deposits/deposits [Section 124(2)] shall be adjusted. The same is illustrated as follows: 

(a) Taxpayer has outstanding arrears of confirmed duty demand of Rs. 1 crore and he has already 
paid Rs. 60 lakhs. So, the amount of tax dues is Rs. 40 lakhs. After applying applicable relief @ 
60%, the amount payable under the Scheme is Rs. 16 lakhs. 

(b) Taxpayer has outstanding arrears of confirmed duty demand of Rs. 1 crore apart from Rs. 20 
lakh penalty and interest as applicable. He has already paid Rs. 1 cr towards duty. So, the amount 
of tax dues is zero, and the amount payable under the Scheme is zero. 

(v) It may so happen that on being pointed out by audit etc, the taxpayer may in some cases deposit the 
duty without interest. In such cases, a Show Cause Notice is generally issued for appropriating the duty 
deposited and demanding the applicable interest. It is clarified that such cases are covered under the 
Scheme. However, in no case will a refund of the duty paid be made to the taxpayer. 

(vi) Section 125(1)(f) bars a person from making voluntary disclosure after being subjected to an enquiry 
or investigation or audit. Further, what constitutes an enquiry or investigation or audit has also been 
defined [Sections 121(g) and 121(m)]. A doubt has been expressed as to whether benefit of the Scheme 
would be available in cases where documents like balance sheet, profit and loss account etc. are called for 
by department, while quoting authority of Section 14 of the Central Excise Act, 1944 etc. It is clarified 
that the Designated Committee concerned may take a view on merit, taking into account the facts and 
circumstances of each case as to whether the provisions of Section 125(1)(f) are attracted in such cases. 

(vii) Section 125(1)(a) excludes cases which are under appeal and where final hearing has taken place on 
or before 30th June, 2019 from the purview of the Scheme. Similar exclusion has been made applicable, 
mutatis mutandis, under Section 125(1)(c) to cases under adjudication. It is clarified that such cases, 
however, may still fall under the arrears category once the appellate or adjudication order, as the case 
may be, is passed and has attained finality or appeal period is over, and other requirements under the 
Scheme are fulfilled. 

(viii) Section 121(c) (i) and (ii) define “an amount in arrears” as the amount of duty which is recoverable, 
inter alia, on account of no appeal having been filed by the declarant against an order or order in appeal 

before the expiry of the period of time for filing of appeal or the order in appeal having attained finality. 
There may be situations where the taxpayer does not want to file an appeal even though the time period 
for filing of appeal is not over. It is clarified that in such cases, the taxpayer can file a declaration under 
the Scheme provided he gives in writing to the department that he will not file an appeal. This declaration 
shall be binding on the taxpayer. 

3. Difficulty if any, in implementation of this Circular may be brought to the notice of the Board. 

Yours sincerely, 

(Navraj Goyal) 

OSD(CX) 

 

 

 

For text of Notifications / Circulars / Press Releases, Finance Bill please visit www. cbic.gov.in www.gstcounsellor.com 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37126
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37127
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=22
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37127
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37127
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37127
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=37123
http://www.gstcounsellor.com/
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INTERPRETATION OF SELECT TERMS AND PHRASES 

 

Commercial Concern/Business 

 

▪ While dealing with the expression "Commercial" it has been opined that the expression 

"Commercial" should be construed broadly having regard to the manifold activities which are 

integral part of international trade today. In Black's Law dictionary, "Commercial" has been 

defined as "relates to or is connected with trade and traffic or commerce in general; is occupied 

with business and commerce". In Stroud's judicial dictionary (5th Edition), the term 'Commercial' 

is defined as traffic, trade or merchandize in buying and selling of goods. [In R.M. Investment and 

Trading Co. Pvt. Ltd. v. Boeing Co. and Another, (1994) 4 SCC 541] 

▪ Whether profit motive was essential ingredient in a particular taxing statute depended upon the 

legislative intent as expressed in the statutory scheme. [In State of T.N. v. Board of Trustees of the 

Port of Madras, (1999) 4 SCC 630 (SC)]. 

 
 
Section 9(1) clearly provides that there shall be levied a tax called the central goods and services tax on all 

intra-State supplies of goods or services or both, except on the supply of alcoholic liquor for human 

consumption, on the value determined under section 15 and at such rates, not exceeding twenty per 

cent, as may be notified by the Government on the recommendations of the Council and collected in such 

manner as may be prescribed and shall be paid by the taxable person. 

 

The Central Government vide N.No. 25/2019-CT (Rate) dated 30.09.2019 notifies that the following 

activities or transactions undertaken by the State Governments in which they are engaged as public 

authorities, shall be treated neither as a supply of goods nor a supply of service, namely:- 

“Service by way of grant of alcoholic liquor licence, against consideration in the form of licence fee or 

application fee or by whatever name it is called.” 

 

To notify grant of liquor license by State Governments against payment of license fee as a “no supply” to 

remove implementational ambiguity on the subject. 

 
 

Linking GST Registration with Aadhar 

DECODING GST LAW 

 

RELEVANT TERMS AND PHRASES 
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Linking GST Registration with Aadhar 

 

 

To curb/check fly-by-night operators who are taking advantage of easy registration process and 

to authenticate the identity of the promoters and authorized signatories, GST Council in 

principle decided to link Aadhar with registration of taxpayers in phases. The first phase of 

linking of Aadhar would be considered for: 

(a) Authorised signatory and proprietor in case of proprietorship concerns 

(b) Authorised signatory and partners managing/Auth in case of partnership firms 

(c) Authorised signatory and Karta in case of HUF 

(d) All other authorized signatories 

 

Taxpayers coming for new registration shall be asked whether they intend to provide their 

Aadhar details or not. In case they don't consent, facility of auto-approval of registration will not 

be available and physical verification process will be made mandatory to confirm their identity 

using other document.  

 

The GST Council has also in-principle decided to examine possibility of making Aadhar 

mandatory for claiming refunds. 

 

 

 

 

 

 

 

 

 

 

 

GOODS AND SERVICES TAX UNDERSTANDING 
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• Place of supply cannot be decided in Advance Ruling -Dr. Sanjiv Agarwal, 

Business Advisor, dated 25.09.2019.  

• Recent updates in GST – Dr. Sanjiv Agarwal, www.taxguu.co.in, dated 

27.09.2019.  

• Eligibility of input tax credit on lease rent paid for construction of eco-resort - Dr. 

Sanjiv Agarwal, www.taxmanagementindia.com, dated 28.09.2019.  

 

 

 

 

 

 

 

 

 

 

 

 

 

GST LITERATURE 

 

  

PROGRAMME             : NATIONAL CONFERENCE ON GST 

DATE                        : 5th and 6th October,2019 

VENUE                       :                                                                                                                                                                                                            MIT-World Peace University,“Swami Vivekanand Auditorium”, S. 

No.124, Paud Road, Kothrud, Pune – 411038 

ORGANISED BY          : GST& Indirect Taxes Committee (Pune Branch of WIRC of ICAI) 

CONTACT DETAILS    : cpe@puneicai.org, 020-24212251 

 

http://www.taxguu.co.in/
http://www.taxmanagementindia.com/
mailto:cpe@puneicai.org
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                                      A THOUGHT IN QUOTE!!                        

 

“I am used to shifty eyes that look straight at me I am used to Indian men”. 

 

- Rashid Jahan 

 

GST CAPSULE!! 

 

“The payment of refund within the prescribed time limit clearly shows that the 

government is listening and acting as well. All these steps are taken for more growth 

and investment as far as the economy is concerned.” 

-Anurag Thakur, 

Minister of State for Finance  

                                       GST HUMOUR!!                              

GST Diwali Sale 

 

Client to CA           : When is the next GST Council Meeting ? 

CA                         : No idea Sir ji, but why are you asking ? 

Client                    : Just like that. It is festive season. Thought some more GST 

benefits may be dolled out by way of Diwali sale   
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NEW TITLES ON GST 

 

 

 

COMPENDIUM OF GST CASES (WITH SUMMARY) (in Two Volumes) 

 

Title   GST Cases (with Summary) 

Authors    Dr. Sanjiv Agarwal & CA. Neha Somani  

Publication   November, 2018 (Second edition) 

Publishers   Bloomsbury Publishing India Pvt. Ltd. 

Price  Rs. 3995/- 

Pages   2800 + 

 

 

ANNOUNCEMENTS 
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The disputes between the revenue and assessees arise out of classification, taxability, rate determination, 

valuation, refund, export, wrong input credit or any other legal interpretation or even procedural latches 

including that in e-way bills. With large number of appeals and decided judicial pronouncements, which 

also provide important and crucial precedence value, it becomes difficult for all stakeholders to keep a 

track of pronouncements so that they can fall upon them for support, whenever required. Even 

adjudication becomes easier with the support of binding precedents and covered cases. 

 

A majority of the work in judicial pronouncements consists of judicial and statutory interpretation of 

words, phrases and expressions by judicial forums. Citations of source have been given and the possibility 

of duplication arising out of reporting at different points of time is not ruled out. 

 

The Book is a Case Referencer / Digest of around 550 reported cases on Goods and Service Tax from 

July, 2017 to September, 2018 and covers cases of Supreme Court, High Courts and Advance Ruling 

Authority including orders of National Anti-Profiteering Authority. This Compendium of GST cases 

comes in a set of two volumes and has been divided into five parts. Volume I comprises of Part I 

containing cases on Constitutional framework and Part II containing cases in 15 chapters on CGST / 

SGST Acts. Volume II comprises of Part III containing cases in 4 chapters on IGST, Part IV containing 

cases on Compensation Cess and Part V containing cases on Advance Rulings including Appellate 

Advance Rulings.  

 

The cases can be searched by way of any option – alphabetical index, court wise index, section wise 

listing or even topic wise. The inclusion of legal maxims used in law add to jurisprudence. Knowledge of 

maxims is helpful in application of law to specific cases. For the convenience of readers, this case law 

digest also contains a list of abbreviations. 

 

The Highlights of the Book are as under:  

• India’s first and only book on judicial pronouncements on GST 

• Over 550 cases digested and included  

• Gist as well as full text of cases incorporated  

• Covers almost all Supreme Court / High Court Cases  

• Majority of advance rulings pronounced by various state Authority for Advance Rulings and 

Appellate Advance Rulings 

• All Orders of National Anti-profiteering Authority 

• List of cases arranged – Alphabetically, Topic-wise, Authority-wise and Legislation-Section-wise 

for easy search 

• Multiple citations to cases provided for easy reference 

• Meaning of important legal maxims used and abbreviations  

 

The Book, though a useful compilation of case laws, orders and rulings on GST, may suffer from time 

point of view as in a matter of just four months, this is second edition. Given the fast changes, increasing 

number of judgments and further appeals, the book will have to undergo revision/updation soon. This 

would mean extra cost to users of the book. Any updation in soft version or e-edition of the book can be 

thought of. The price of the book appears to be on higher side but can be justified in terms of cost, size 

and IPR content. 

 

This work on GST judicial pronouncements will also be found useful by readers as an organized single 

source of judicial pronouncements, rulings and orders on provisions of GST Laws.  
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Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   

Author   Dr. Sanjiv Agarwal  

Publication  February, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1995/- 

Pages  1150 + 

 

Highlights  

• Judicial interpretation of tax laws 

• Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  

• Unique digest of over 3600 Judicial Pronouncements relevant for GST 

• Covered under 30 Chapters for better comprehension & understanding  

• Case laws arranged chronologically alongwith alphabetical index  

• Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 

For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 

ON 

GOODS AND SERVICE TAX (GST) 

CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.comascogst@gmail.com 

❖ IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 

REQUEST TO ascogst@gmail.com  
 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com

