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Dear Readers, 
 
 
With  general  elections  in  the  country  slated  to  be  in  May,  2019  will  have  interim  budget  only  
before the Lok Sabha elections.  According to convention, the Budget speeches immediately 
preceding a Lok Sabha election do not have a distinct Part B, and only a very limited number of 
tax related announcements are made. So far as indirect taxes are concerned, there may not be 
much in the coming Budget as it is the GST Council who makes the final recommendations to be 
carried out by the Parliament or by way of delegated legislation. 
 
According to reports, the process for preparing the 2019-20 interim Budget began in mid October, 
2018. So far, there have been meetings with representatives from other Central Government 
Departments to decide on revised expenditure estimates for the year and the budgeted 
expenditure estimates for the coming year. The discussions on revenue projections, tax 
announcements, meetings with industry representatives, and finalizing the budget speech, is 
expected to be done by late January. This forthcoming interim budget shall be done by new team 
with Mr. Hasmukh Adhia and Mr. Ajay Narayan Jha, Finance Secretary and expenditure 
Secretary, retiring soon. 
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The  GST practitioners  examination scheduled  for  7th December, 2018 stands postponed to 17th  
December, 2018 on account of assembly election in some states. 
 
The report of the Comptroller and Auditor General of India (CAG) on performance of GST is likely 
to be tabled before Parliament in the ensuing winter session thereof, which begins on 11th  
December, 2018. The CAG is in process of auditing the functioning of GST since its inception on 
1st July, 2017.  
 
It would include aspects like registration, refund, transition credit, input tax credit, ease in 
payment of taxes and impact of GST on economic activities. In this performance based audit, CAG 
would examine programmes, systems etc vis-à-vis economy and will not look into revenue 
collections but on implementation issues. 
 
 
DATE: 20.11.2018                                                                           DR. SANJIV AGARWAL 

 
 

 

INTERESTED IN TAX ACADEMICS & RESEARCH !! 

 

If you have a flair for reading and writing and are interested in Indirect Tax research, case studies and 

analysis  of  judicial  pronouncements,  besides  making  a  career  in  Indirect  Tax  practice,  you  are  

welcome. 

 

Please contact us at asandco@gmail.com  
 
 

 

 
 
 
 
v GST Practitioners 

 
· Result of Examination of GST Practitioners held on 31.10.2018 declared by 

NACIN 
· Due to Assembly elections on 7th December, 2018, the examination of GST 

Practitioners to be held on 7th December, 2018 postponed to 17th December, 
2018 due to Assembly elections on 7th December, 2018. 

 
 

GOODS AND SERVICES TAX UPDATES 

mailto:asandco@gmail.com
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v E-way bill updates 
Following improvements have been made in implementation of e-way bill system 
effective from 16.11.2018: 

· Checking of duplicate generation of e-way bills based on same invoice number: 
Generation of only one e-way bill on single invoice shall be allowed. 

· Clarification in relation to CKD/SKD/Lots for movement of Export/Import 
consignment has been made. 

· For Export supply type, the ‘Bill To’ Party will be URP or GSTIN of SEZ Unit with 
state  as  ‘Other  Country’  and  shipping  address  and  PIN  code  will  be  of  the  
location (airport/shipping yard/border check post) from where the consignment 
is moving out from the country. 

· For Import supply, the ‘Bill From’ Party will be URP or GSTIN of SEZ Unit with 
state as ‘Other Country’ and dispatching address and PIN code will be of the 
location (airport/shipping yard/border check post) from where the consignment 
is entered the country 

· Enhancement in ‘Bill To – Ship To’ transactions:  EWB  generation  is  now  
categorized to four types now Regular and Bill to Ship to, Bill from Dispatch 
from & combination of both. 

· Facility  of  EWB  generation  through  the  Bulk  Generation  Tool  has  been  
enhanced. 
 

v Portal Updates 
 

A. Provisional Assessment 
Following forms have been made available on GST Portal:  
• Form GST ASMT 01 for provisional assessment by taxpayers who are not 

able  to  determine,  either  the  value  or  tax  rates,  for  the  goods  and  /or  
services supplied by them. 

• Form GST ASMT-03 to file online reply to notice issued for clarification.  
• Form GST- ASMT-05 for furnishing of security /bond after provisional 

assessment order. 
 

B. Scrutiny of Returns 
• Taxpayers  can  now  file,  an  online  application  on  GST  portal,  for  

withdrawal of summary assessment order issued against them. 
• Facility  to  file  Form  GST  ASMT  11  to  furnish  an  explanation  for  the  

discrepancy, is available on portal. 
 

C. Cause List 
• When  a  date  of  personal  hearing  is  granted  by  the  First  Appellate  

Authority/ Revisional Authority or a hearing is adjourned, the same is 
communicated  to  taxpayers  on the  GST Portal.  A  Cause  list  of  all  such 
dates is maintained on the GST Portal, on real time basis. 

• Cause list can be accessed, in pre login mode at GST home page, under 
Services > User Services > Cause List. 
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Many back offices of multinationals in India will have to fork out 18 per cent and Goods and 
Services Tax (GST) on their services, the mentioning a recent ruling of the Authority of Advance 
Ruling  (AAR).  The  AAR  has  said  that  back  office  support  services  qualify  as  “intermediary”  
services and not exports. Besides, Indian firms providing offshore support services to 
multinational companies will also face 18 per cent GST levy on their revenues. It may be noted 
that  several  of  these  firms  were  treated  as  exporters  of  services  and  thus,  taxes  were  not  
applied in most situations. The AARs are quasi-judicial body that taxpayers may approach to 
seek guidance regarding the correct interpretation of GST provisions. 

 
This  ruling  could  open  the  Pandora’s  box  for  various  India  setups  that  are  assisting  foreign  
companies with back-office support functions such as accounting and legal. As these services 
do  not  qualify  as  exports,  18  per  cent  costs  on  these  services  could  make  them  non-
competitive. Many experts believe the verdict could also impact the service tax regime and that 
tax demands could also be made retrospectively, the report highlighted. According to the AAR 
decision, services provided by intermediaries should not be treated as ‘zero rated supplies.’ 
 Tax experts feel  the judgment has wide ramifications for businesses. They are of  the opinion 
that the ruling would lead to litigation as tax sleuths may go after many companies that export 
services, the report said. Also, the verdict is likely to go against the GST law. 

The implications would largely be on Indian firms that provide services to foreign companies, 
which  in  turn  sell  services  to  another  company.  The  ruling  could  lead  to  disputes  in  cases  
where three parties are involved, like vendor payments, follow up for receivables etc. In all such 
cases, there could be a potential tax demand of 18 per cent from the Indian entity. Meanwhile, 
the  Indian  IT  industry  revenue,  including  exports,  is  likely  set  to  touch  USD  167  billion  for  
fiscal 2018-19. 

(SOURCE: ECONOMIC TIMES DATED 19.11.2018) 
 
 
 
 
 

GOODS AND SERVICES TAX  

BACK OFFICES NOW FACE 18% GST FOR SERVICES TO MULTINATIONAL 
COMPANIES 
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Kerala High Court recently passed a judgement directing the GST Department to transfer a tax 
amount  that  it  had  paid  by  mistake  under  the  wrong  head.  In  this  particular  case,  the  
department had detained the goods transported by the petitioner and imposed tax and penalty 
on the same. The petitioner paid the whole amount, but by mistake, the amount was paid under 
SGST  instead  of  IGST.  The  judgement  passed  in  favour  of  the  petitioner  said  that  the  goods  
confined earlier should be released, and the tax and the penalty remitted under SGST should be 
transferred to IGST. 
 

(SOURCE: BUSINESS LINE DATED 19.11.2018) 
 
 
 
 
 

Simplified Proforma for Incorporating Company Electronically (SPICe) form has been revised by 
the Ministry of Corporate Affairs effective November 6, 2018. SPICe form helps in processing 
applications related to the incorporation of a company. It integrates the allotment of DIN (director 
identification number), name approval, incorporation certificate, PAN and TAN allotment under a 
single process. Thanks to the new form, the process usually happens within a single day now. 
Make sure to use the latest version of the form before filing for incorporation online. 
 

(SOURCE: BUSINESS LINE DATED 19.11.2018) 
 
 
 
 
 
Consulates, embassies and UN organisations are allotted a unique identification number (UIN) to 
enable  them  to  claim  GST  refunds.  However,  the  GST  authorities  have  noticed  many  
discrepancies while processing the refunds of such entities. Therefore, the authorities have 
advised  them to  report  the  ‘place  of  supply’  and charge  CGST/SGST/IGST on the  invoice.  The  
details shall be exactly as per the details mentioned in the invoice issued by the supplier of the 
goods  and/or  services.  Incorrect  reporting  of  invoice-level  data  in  Form  GSTR-11  or  in  the  
statement of the invoices submitted may lead to delay in processing/rejection of refund claims. 
 

(SOURCE: BUSINESS LINE DATED 19.11.2018) 
 
 
 
 

ROOM TO RIGHT GST PAYMENTS 

ADVISORY ON GST REFUNDS 

SPICE FORM REVISED 
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The state’s proposal to levy a disaster cess on the Goods and Services Tax (GST) is likely to get 
delayed. The GST Council  had recently asked all  member states to study the state’s proposal 
and submit their recommendations.  

The Centre’s decision to tweak the state’s original proposal is being attributed as the reason for 
the  delay.  It  would  entail  amending  the  GST  Act  and  tweaking  the  GSTN,  which  would  
consume time. Finance Minister T M Thomas Isaac will meet Union Finance Minister Arun 
Jaitley soon to discuss the issue. 

The  state  had originally  proposed a  10 per  cent  cess  on SGST,  the  tax  revenue for  the  state  
from the intra-state supply of  goods and services, to mobilise funds for the state’s post-flood 
rebuilding activities. However, Jaitley put forth an alternate proposal for an all-India GST cess. 
The  tweaking  of  the  state’s  idea  is  the  reason  for  the  delay.  Our  original  proposal  was  for  a  
state specific cess which could have been implemented without difficulty. Keralites would have 
wholeheartedly welcomed it, too. At least `2,000 crore would have been collected in two to three 
years. 

Now, the ambit of the cess has widened, requiring wider consultations. Other states will seek 
remedies when a similar disaster affects them. There will be suggestions for imposing a 
common disaster cess which can be shared with affected states. Isaac said the next meeting of 
GST  Council  to  discuss  the  proposal  was  also  getting  delayed.  The  member  states  of  GST  
Council are expected to voice their opinion on the cess at next council meeting. If a consensus 
evolves, the GST Act will have to be amended and GSTN software will have to be tweaked, 
which  will  be  time-consuming.   The  state  fears  opposition  from  some  member  states  on  
imposing  the  cess  on  the  grounds  that  it  would  be  in  contrast  with  the  idea  of  a  uniform  
taxation system. 

(SOURCE: INDIAN EXPRESS DATED 19.11.2018) 
 
 

It has been 15 months since the rollout of what is considered one of India’s biggest tax reforms  
the Goods and Services Tax (GST). But, we are already witnessing a major positive transition in 
the logistics sector. Outsourcing and the value addition in the logistics sector is set to take off 
post GST. Considering the double-digit growth, the logistics market would exceed $250 billion 
in the next two years. As per a recent survey, the Indian logistics sector provides livelihood to 
22  million-plus  people,  which  is  expected  to  be  over  40  million  by  2020.  The  high  rate  of  
growth in the next couple of years is expected largely due to implementation of GST. 
 
GST has replaced at least 7 indirect tax heads and has eliminated the need for warehouse hubs 
across States. Further, GST has eliminated check posts across the nation and thereby waiting 
time, leading to at least 12-15% reduction in the turnaround time of trucks. Better utilisation 
of assets like vehicles and warehouses will lead to efficiency and increased productivity thus 
lowering overall cost. This would considerably benefit the supply chain directly and India’s 
growth indirectly. The manufacturing and other services sectors have now started planning 

GST, A GAME-CHANGER REFORM FOR LOGISTICS SECTOR 

ACTION ON STATE’S ‘GST CESS’ PROPOSAL LIKELY TO BE DELAYED 
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their supply chains, bearing in mind fleet cost and fast delivery, rather than tax structure and 
compliance. 
 
Pre-GST, the Indian logistics sector was struggling to add value to customers, compared to 
global peers. Indian firms were seen as labour contractors or mere transporters, which denied 
them the benefits of being a part of the supply chain. But the equation has changed now. 
Manufacturers are looking to optimise supply chains and are willing to outsource value-added 
planning to logistics players, who have invested in technology and operate with a focus on 
quality  and  compliance.  These  logistics  players  are  seeing  a  positive  shift  in  the  mindset  of  
their clients and are gaining momentum. Further, small transporters can also now work with 
third party logistics (3PL) providers and expand their fleet. GST has aided this move at a faster 
clip. 
 
Post GST, there is a marked improvement in the use of technology and digitisation by logistics 
players. 3PL players can become real ‘differentiators’ as they embrace technology to enhance 
visibility of load carried, turn-around time, vehicle utilisation, improvement in 
loading/unloading time by removing congestion at the docks, and the like. 
 
Equipped  with  technology  and  software  for  load  design  solutions,  vehicle  geo-tracking,  
inventory (order/part level) tracking and route optimisation, 3PL players add more value to 
their customers’ supply chain. Logistics costs have been one of the biggest stumbling blocks for 
Indian manufacturers eyeing exports. At about 13-14% of GDP, India’s logistics cost is high, 
and compares with about 8% in advanced nations that have efficient systems. This despite the 
percentage of outsourcing being higher in developed markets. 
 
The Centre has made clear its intention to bring down this cost to less than 10%, which would 
make Indian manufacturers globally relevant. The Centre created a new division in the 
Commerce Ministry to deal with the integrated development of logistics and urged all 
stakeholders to bring to India relevant best practices to enhance efficiency in logistics. 
 
This is a good move as logistics firms used to deal with six different ministries separately and 
each would require separate paper work and formalities. It is a big sense of relief to note there 
will  soon  be  a  system  where  a  single  document  would  be  accepted  for  multi-modal  logistics  
within India. India has moved from the 54th position in 2014 to 44th in 2018 in the World 
Bank’s Logistics Performance Index. The much-awaited ‘infrastructure’ status to the sector was 
conferred in November 2017, which is helping the sector avail cheaper finance (2% lower) for its 
warehousing and cold storage needs. 
 
This will bring in a lot more players with an integrated service approach that would again help 
Indian manufacturers. New investments in this sector is good news as it could create a lot 
more jobs in the near future. Together, the implementation of GST and other reforms have 
already started bringing efficiencies into the supply chain of various firms. Digitisation, asset 
utilisation and visibility enhancement are facilitating better value-added outsourcing to 
logistics firms. 

 
(SOURCE: THE HINDU DATED 18.11.2018) 
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In what is seen as a major relief for GST assessees, especially dealers, the Kerala High Court 
has ruled that any GST mistakenly paid under one head can be adjusted under the correct 
head.  While  noting  that  it  sees  no  difficulty  for  the  tax  authorities  to  allow  the  petitioner’s  
request and get the amount transferred from the head ‘S-GST’ to ‘I-GST’,  the court said it  is 
inequitable for the authorities to let the petitioner suffer. 

The court made these observations while disposing of a matter involving Saji S of Adithya and 
Ambadi  Traders,  Ranjith  R  of  Ranjith  Roadlines,  and  the  State  GST  authorities.  Since  the  
ruling  is  by  a  High Court,  it  can set  a  precedent  for  similar  matters.  The  said  dealer  bought  
goods from Chennai and transported them to Kerala. However, on way, the goods were seized, 
and a demand was made for tax and penalty.  The payment was made under the head ‘State 
Goods and Services Tax’ (S-GST) and this became a matter of litigation. The petitioner insisted 
that the payment was made on the instructions of the Assistant State Tax Officer (ASTO). But, 
by law, the remittance must have been made under the head ‘Integrated Goods and Services 
Tax’ (I-GST). 

The petitioner submitted that even if the remittance was a mistake on the consignor’s part, the 
law empowers the authorities to transfer the deposit from one head to another, that is, from S-
GST to I-GST. But the tax authorities wanted the petitioner to pay the dues under I-GST and 
then claim refund under S-GST. The court observed that there was no dispute on paying the 
tax and the penalty. Only, they had been remitted under the head S-GST, instead of I-GST. The 
court referred to Section 77 of the GST Tax and Rule 4(1). 

Section 77 deals with tax refund of the tax mistakenly paid under one head. Rule 4(1) provides 
for  an  adjustment.  Preferring  the  adjustment  route,  the  court  asked  the  tax  authorities  to  
release the goods and the vehicle and ensure that the tax and penalty paid under S-GST get 
transferred to the I-GST. 

Experts feel the ruling brings relief to tax-payers. Since the GST is a new law, many tax-payers 
have been struggling on this count of wrong payment of tax. The adjustment of tax paid under 
one head to another will save them the bother of paying again under the correct head and then 
claiming a refund. 

 (SOURCE: BUSINESS LINE DATED 16.11.2018) 

 

 

Impact  of  Goods  and  Services  Tax  (GST)  on  Pharma  sector  has  largely  been  positive  and  
constructive, informed Minister of State for Road Transport, Highways, Shipping and 
Chemicals & Fertilizers. Before GST, Annual Turnover of the Pharma sector (as on 31.05.2017) 
was  Rs  1,14,231  crores  while  after  GST,  the  Annual  Turnover  of  Pharma  sector  (as  on  
31.05.2018) touched Rs 1,31,312 crores, which is 6% higher than the Pre-GST regime. 

GST: HC ALLOWS ADJUSTMENT OF WRONG PAYMENT 

GST LARGELY POSITIVE FOR PHARMA SECTOR, IMPROVING SUPPLY CHAIN 
EFFICIENCY 

https://www.business-standard.com/search?type=news&q=goods+and+services+tax
https://www.business-standard.com/search?type=news&q=tax
https://www.business-standard.com/search?type=news&q=informed+minister
https://www.business-standard.com/search?type=news&q=minister
https://www.business-standard.com/search?type=news&q=gst
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Exports from Pharma sector during 2016-17 were Rs 2,75,852 crores while post-GST, in the 
year 2017-18, they were recorded at Rs 3,03,526 crores, which is 10% higher than the Pre-
GST  Regime.   Further,  it  was  informed  that  there  has  been  a  significant  jump  in  number  of  
Drug Approvals from 7,857 before GST (01.07.2016 to 30.06.2017) to 10,446 post-GST 
(01.07.2017 to 30.06.2018). 

Elaborating on the reasons for this positive impact post-GST, it can be said that under the 'One 
Nation,  One  Tax'  regime,  the  removal  of  complexity  of  multiple  taxes  has  reduced  their  
cascading effect on the final product. GST is expected to decrease the manufacturing cost in 
view of merging of different taxes levied earlier and promote ease of doing business. It will 
create one single market for all stakeholders with equal chance towards development. 

He  also  noted  that  due  to  discontinuation  of  Central  Sales  Tax  post-GST,  it  will  reduce  
transaction costs, as inter-state transaction between two dealers will become tax neutral. Now, 
the pharma companies can consolidate their warehouses at strategic locations, effecting a 
reduction in cost of distribution. As a result, it will benefit warehouse strategy and improve 
supply chain efficiency in pharma sector. 

 (SOURCE: BUSINESS STANDARD DATED 14.11.2018) 

 
 
 

 

As officials make new inroads into the massive fake invoice scam, said to be one of the largest 
in the country, it is now learnt that a tax consultant, Suhail, was behind the racket. Suhail, a 
B.Com graduate who was a tax consultant for about a decade, allegedly had knowledge on the 
intricacies of the new taxation system. Another major player in the case of generating fake 
invoices to the tune of Rs 1,200 cr is said to be Basha, a scrap dealer. He was among the 
channels through which the fake bill racket was executed. Officials investigating the case 
suspect that many other firms might have used this channel to defraud the government by not 
paying GST, according to investigating officials.  

Another  accused  in  the  case,  identified  as  Hafizur,  was  working  with  Suhail  at  his  tax  
consultancy.  While  the  accused  have  allegedly  been  running  the  scam  for  more  than  ten  
months, sources in Bengaluru South GST Commissionerate told The New Indian Express that 
the first red flag was raised around two months ago. An officer of  the department had found 
some discrepancies in the GST returns filed by one of the fake firms floated by Suhail. 

After it was detected, it was a case of identifying other companies which were involved in this 
racket. During the ten months, fake invoices were generated using multiple fake companies to 
generate bills without the actual movement of goods.  The level of routing the invoices and the 
complexity involved to execute it is staggering.  By running the racket, both Suhail and Basha 
have  allegedly  made  crores  in  commission  for  the  fake  bills.   The  extent  of  the  loot  by  the  
culprits is currently being assessed. 

The accused in the scam reportedly made use of a window set by the Centre for registering new 
companies under the new GST regime.  Since hundreds of companies had to be registered 
during the same period, Suhail and others used it to register multiple fake companies and get 

FAKE BILL RACKET: GST CONSULTANT BEHIND THE SCAM 

 

https://www.business-standard.com/search?type=news&q=gst
https://www.business-standard.com/search?type=news&q=final+product
https://www.business-standard.com/search?type=news&q=manufacturing+cost
https://www.business-standard.com/search?type=news&q=sales+tax
https://www.business-standard.com/search?type=news&q=tax
https://www.business-standard.com/search?type=news&q=tax
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GST numbers for the same. These companies, formed using fake addresses in various localities 
of  the  city,  were  then  used  to  generate  fake  invoices  for  other  firms  and  defraud  the  
government.  The  Department  is  currently  tracking  other  firms  which  might  be  part  of  the  
racket, sources added. 

 (SOURCE: INDIAN EXPRESS DATED 16.11.2018) 

 
 

The latest set of collection numbers at over Rs 1 lakh crore under the Goods and Services Tax 
(GST) may have brought in some cheer for the government in October, but lingering revenue 
concerns remain. The Central Board of Indirect Taxes and Customs (CBIC) has carried out an 
analysis of the revenue collections vis-a-vis the internal targets, wherein it has shown that 
among the 21 central GST zones, only two zones Bhubaneswar and Guwahati  have posted a 
gain of 3.5 per cent and 29.3 per cent, respectively, when compared with the moving target of 
Rs 2,07,013 crore for central assessees in April-September. 
 
Rest of the GST zones have posted a revenue shortfall with respect to their moving targets 
ranging from 3.1 per cent to 16.1 per cent, the data showed. Overall, the Centre’s mop-up has 
been 9.2 per cent short of its moving target for April-September, the first half of this financial 
year, while states are lagging by 9.7 per cent. 
 
Cumulatively  for  both  central  and  state  assessees,  the  CBIC  had  set  the  moving  target  for  
April-September at Rs 4,65,933 crore or 49.09 per cent of the full year’s target of Rs 9,50,000 
crore. The combined target for both Centre and states at Rs 9,50,000 crore for this financial 
year  is  attributable  only  to  GST  levied  on  domestic  supplies.  Over  and  above  this,  the  CBIC  
estimates to mop-up around Rs 3-3.5 lakh crore from Integrated GST (IGST) on imports and 
cess collected on imports, taking the total target for the year at around Rs 13 lakh crore. In 
absolute  terms,  the  Centre  has  fallen  short  by  Rs  19,148  crore  of  its  moving  target  of  Rs  
2,07,013 crore in April-September, while the shortfall of states is Rs 25,177 crore of the moving 
target of Rs 2,58,920 crore, taking the total GST shortfall with respect to the moving target to 
Rs 44,325 crore, CBIC data showed. 
 
When compared to the full year’s GST target from domestic supplies, the Centre’s mop-up has 
been 4.5 per cent short of the total target, while states are lagging by 4.8 per cent. The Centre 
has garnered 44.5 per cent or Rs 1,87,865 crore for April-September, out of its total GST target 
of Rs 4,21,700 crore for central assessees, while states have collected 44.2 per cent or Rs 
2,33,743 crore of their total target for the year of Rs 5,28,300 crore for states assessees, the 
data  showed.  The  zones  of  Thiruvananthapuram  and  Jaipur  have  registered  the  highest  
shortfall as against the total target for central assessees at 7.9 per cent and 7.2 per cent, 
respectively, it showed. For states assessees, when compared with the moving target of Rs 
2,58,920 crore for April-September, then only Bhubaneswar has posted a revenue gain, while 
rest of the zones are facing a shortfall ranging from 3.4 per cent to 20.5 per cent. 
 

(SOURCE: INDIAN EXPRESS DATED 17.11.2018) 

REVENUE COLLECTIONS: JUST TWO OUT OF 21 CENTRAL GST ZONES POST GAIN 
IN APR-SEPT 
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Due date of various filings in November, 2018 

 

 
Advance ruling on registration 
Where the Applicant was not registered under any of the repealed Acts and desired to have a 
ruling  on  whether  it  is  required  to  be  registered  under  the  CGST   Act,  2017  /  WBGST  Act,  
2017. 
 
In the instant case, where an applicant was engaged exclusively in supplying goods and 
services  that  are  wholly  exempt  from  tax,  it  was  ruled  that  he  will  not  be  not  liable  to  be  
registered in accordance with provisions under section 23(1) of  GST Act,  subject to condition 
that  applicant  is  not  otherwise  liable  to  pay  tax  under  Reverse  Charge  mechanism  under  
section 9(3) of GST Act or section 5(3) of IGST Act. [Joint Plant Committee, In Re (2018) 67 GST 
262 (AAR- West Bengal); (2018) 4 TMI 809 (AAR-West Bengal);(2018) 92 taxmann.com 208 (AAR- 
West Bengal)]. 
 
Advance Ruling on taxability of Canteen services by employer 
Where the assessee preferred an application for Advance Ruling for taxability of recovery of 
food expenses from employees for the canteen services provided by it. It submitted that they 
were providing canteen services exclusively for their employees. All the canteen expenses were 
recovered from its employees without any profit margin. It further contended that such service 
was not being carried out as a business activity.  
 
The  Authority  for  Advance  Ruling  (AAR)  ruled  that  the  recovery  of  food  expenses  from  the  
employees for the canteen services provided by company would come under the definition of 
'outward supply'. Therefore, it would be taxable as a supply of service under GST. [M/s. Caltech 
Polymers Pvt. Ltd., In Re. (2018) 12 GSTL 350 (AAR-Maharashtra); (2018) 67 GST 95 (AAR-
Maharashtra); (2018) 4 TMI 582 (AAR-Maharashtra); (2018) 92 taxmann.com 142 (AAR-
Maharashtra)]. 

S.No. Return Purpose Period Due Date 

1. GSTR 3B Payment of tax October, 2018 20.11.2018 

ADVANCE RULINGS UNDER GST 

OBLIGATIONSUNDER GOODS AND SERVICES TAX 
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PRESS RELEASE dated 19.11.2018 

 
EXAMINATION FOR CONFIRMATION OF ENROLLMENT OF GST 

PRACTITIONERS 
 

Reference is invited to Press Release dated 1.11.2018 regarding exam for GST Practitioners 
scheduled on 7.12.2018. On account of Assembly Elections in some of the states on 7.12.2018, 
the date of the examination stands revised to 17.12.2018 (17th December 2018). 
 

--------------- 
 
 

Press Release dated 09.11.2018 
 

Advisory to UIN Entities claiming GST Refunds 
 
The GST Act provides for allotting a Unique Identification Number (UIN) to Consulates, 
Embassies  and other  UN Organizations  to  enable  such entities  to  claim refund of  GST paid.  
One of the conditions for claiming this refund is to file invoice level data in their FORM GSTR-
11 on the common portal. There are common discrepancies which have been noticed by GST 
Authorities while processing refund applications.  
 
FORM GSTR-11 under Rule 82 of the CGST Rules, 2017 mandates reporting “Place of Supply” 
for  every  invoice  on  which  refund  is  applied  for.  Many  UIN  entities  while  filling  invoice  data  
have been reporting their place of supply as the State where they are registered instead of the 
place of supply as reflected in the invoice.  
 
For example, it was observed that Embassies registered in Delhi have been consistently 
declaring their place of supply as “New Delhi” even on hotel service consumed in the State of 
Maharashtra for which the place of supply is Maharashtra.  
 
It may be noted that under the GST law, place of supply determines the chargeability of CGST 
/ SGST or IGST tax on an invoice. Generally, except few exceptions, if the location of the 
supplier  and the  place  of  supply  are  in  the  same State  then CGST +  SGST is  charged on an 
invoice and if the location of the supplier and the place of supply are in separate States then 
IGST is charged.  
 
 
 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT 
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Therefore, it is advised that while reporting the “place of supply” and charging of CGST / SGST 
or IGST on an invoice, the details shall be exactly as per the details mentioned in the invoice 
issued  by  the  supplier  of  goods  or  services.  Wrong  reporting  of  invoice  level  data  in  FORM  
GSTR-11 or in the statement of invoice submitted may lead to delay in processing / rejection of 
refund claims. 

--------------- 
 

 
PRESS RELEASE dated 08.11.2018 

 
There  are  concerns  being  raised  about  growing  pendency  of  GST  Refunds.  Exporters  are  
reassured  that  there  is  no  letup  in  the  sanction  of  GST  refunds.  The  disposal  rate  is  
consistently improving month-on month. As on 31st October, 2018, total  GST refunds to the 
tune of Rs 82,775 crore have been disposed by CBIC and State authorities out of the total 
refund claims of Rs 88,175 crore received so far. Thus, the disposal rate of 93.8 % has been 
achieved as on 31.10.2018. The pending GST refund claims amounting to Rs 5,400 crore are 
being expeditiously processed so as to provide relief to eligible exporters. Refund claims without 
any deficiency are being cleared expeditiously.  
 
In case of IGST refunds, about 93.27 % (Rs 42,935 crore) of the total IGST refund claims (Rs. 
46,032 crore) transmitted to Customs from GSTN as on 31st October, 2018 have already been 
disposed.  The  remaining  claims  amounting  to  Rs.  3,096  crores  are  held  up  on  account  of  
various deficiencies which have been communicated to exporters for remedial action.  
 
In the case of RFD-01A (ITC Refund) claims, out of the total refund claims of Rs. 42,145 Crore 
the pendency as on 31st October, 2018 is Rs 159 Crore with Centre and Rs 2,146 crore with 
States. Provisional/final order has been issued in case of refunds amounting to Rs. 34,602 
Crore.  In  claims  amounting  to  Rs.  5,239  Crore,  deficiency  memos  have  been  issued  by  
respective GST authorities.  
 
Efforts are being made continuously to clear all the pending refund claims, where ever requisite 
information is provided and found eligible. Co-operation of the exporter community is solicited 
to ensure that they respond to the deficiency memos and errors communicated by Centre and 
State GST as well as Customs Authorities and also exercise due diligence while filing GSTR 1 
and GSTR 3B returns as well as Shipping Bills.  

 
 
 

For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 
 
 
 
 
 
 

http://www.gstcounsellor.com/
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ANTI-PROFITEERING TO BE EVIDENCED 

 
Section 171 of GST law is the most powerful provision to check excessive profiteering resorted 
to by businesses owing to tax efficiency accruing because of goods and services tax (GST). The 
National Anti-profiteering Authority (NAA) entrusted with disposing of such cases including 
implementation  of  provision  and  monitoring  has  already  decided  over  a  dozen  of  anti-
profiteering complaints and ruled, both for and against complaints. The law of positive evidence 
has been applied by NAA in all such cases and where there was no evidence of anti-profiteering 
stance or it could not be proved in view of lack of evidence, such complaints were decided in 
favour  of  business  entity  or  against  the  complainant.  In  other  words,  complainant  has  to  
provide substantial evidence to prove that the accused business entity has indulged in anti-
profiteering or the business entity against whom complaint has been made has to prove by way 
of positive and documentary evidences that there is no such case of anti-profiteering to be 
taken cognizance of. The NAA is expected to adjudicate the complaints solely on facts and 
circumstances of the case and documentary and other evidences tendered by complainant or 
defending entity. 
 
The evidences being relied upon by parties on either side ought to be : 

(i) Positive 
(ii) Credible  
(iii) Constructive so as to aid establishment of anti-profiteering or otherwise   
(iv) Meeting satisfactions of the NAA and / or DGAP, and 
(v) Relating to the complaint, product, business entity or industry etc, as the case may be  

 

S.No. Legal Phrase Meaning 
1. Akin Similar to ; of the same type 
2 Impediment Obstacles or Hindrance 
3. Ipso Facto By this fact alone or because of this matter alone 
4. Redundant provision Out of force or Outdated provision 
5. Quasi Almost similar 

DECODING GST LAW 

LEGAL MAXIMS 
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NAA Orders: A Snapshot 

 

Complaint Against  Issue  Anti-Profiteering  

M/s Vrandavaneshwree 

Automotive Pvt. Ltd.  

Price difference on sale of car in GST 

regime booked in pre-GST regime  

Not established 

M/s KRBL Ltd  Levy  of  GST  @5%  on  branded  rice  in  

GST regime  

Not established  

M/s Schindler India Pvt. 

Ltd., Mumbai  

Purchase of lift before and after GST, 

GST charged on excise duty  

Not established 

M/s Flipkart Internet Pvt. 

Ltd., Bangalore  

Discount withdrawn on sale of Godrej 

almirah on Flipkart  

Not established 

M/s Sharma Trading 

Company  

Rate  of  Vaseline  reduced  from  28% to  

18%, but supplier charged 28%  

Upheld  

M/s Pyramid Infratech Pvt. 

Ltd. 

ITC benefit on construction not passed 

on  

Upheld 

M/s Lifestyle International 

Pvt. Ltd.  

Rate on cosmetics reduced from 28% 

to 18% but MRP includes GST @28%  

Upheld  

M/s N.P. Foods 

(Franchisee Subway India)  

Prices  increased  due  to  ITC  loss  to  

restaurant, not amount to anti-

profiteering  

Not established 

M/s Kunj Lub Marketing 

Pvt. Ltd  

Increase of base price of Maggie 

noodles on reduction of GST rate from 

18% to 12%  

Upheld  

GOODS AND SERVICES TAX UNDERSTANDING 
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M/s Amway India 

Enterprise  

No passing of GST benefit  of  GST rate 

reduction from 28% to 18% on various 

products  

Not established for 

want of evidence 

M/s Yum Restaurant India 

Pvt. Ltd (KFC) 

No  passing  of  benefit  of  GST  rate  

reduction from 18% to 5% on supplies 

of burgers  

Not established for 

want of evidence 

M/s Fabindia Sale of Bathing Bar and instant Drink 

Powder on old MRP even after GST 

fixed @ 18% 

Not established 

M/s Hard Castle  

(McDonald’s) 

No  passing  of  benefit  of  GST  rate  

reduction from 18% to 5% on supplies 

of burgers 

Upheld  

 
 
 
 

 

 

 

PROGRAMME          :  Seminar on GST Audit & Annual Return (GYAN SANGAM)  

DATE                     :  23.11.2018 (6 hours) 

VENUE                    :  Ahmedabad 

ORGANISED BY      :  Ahmedabad Branch of WIRC OF ICAI, 

CONTACT DETAILS:  079-39893989, ahmedabad@icai.org 

 

 

 

mailto:ahmedabad@icai.org
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                                       GST HUMOUR!!                              

Transfer of Business 
 

Client  (to CA)     : Sir,  Please  help  me  with  shifting  of  my  office  from  Indore  to  
Calcutta. 
                                   

CA                      : But why! What prompts you to shift ! Everything seem to be OK 
here.   
               

Client                 : Sir, West Bengal AAR has given a favourable ruling in relation to 
my  business  where  as  Madhya  Pradesh  AAR  says  that  my  
business is taxable.        
                       

CA                   : That’s good. Let me first shift myself to West Bengal. 
 

 
· GST – An Updater - Dr. Sanjiv Agarwal, www.taxguru.co.in, dated 05.11.2018. 

 
· Refund  of  unutilized  input  tax  credit  under  GST  law  –  An  analysis  –  Ramesh  

Chandra Jena, GSTL, Vol. 18 : Part 2, dated 08.11.2018. 
 

· FAQ’s  on  TDS  and  TCS  under  GST  –  Abhay  Desai,  GSTL,  Vol.  18  :  Part  2,  dated  
08.11.2018. 

 

 
· GST recent developments – Dr. Sanjiv Agarwal, Business Advisor, dated 10.11.2018. 

 
· GST Anti-profiteering law takeaways from NAA rulings– Dr. Sanjiv Agarwal, 

www.taxmanagementindia.com, dated 15.11.2018. 
 

GST LITERATURE 

http://www.taxguru.co.in/
http://www.taxmanagementindia.com/
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                               QUOTE OF THE FORTNIGHT!!           
 
 

One is never afraid of the unknown; 

One is afraid of the known coming to an end. 

-Jiddu Krishnamurti 

 

 

GST CAPSULE!! 

 

“Users have to pay for oil…else, fiscal deficit will rise and add to the current 
account deficit. It would push up inflation, weaken rupee. Tax on fuel prices 
should come down not by creating fiscal deficit, but through an increase in the 
non-oil tax to GDP ratio which has risen 1% in the last few years.. We must create 
a sense of maturity among people”. 
 

Arun Jaitely, Finance Minister  
In Economic Times Summit 
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NEW TITLES ON GST 

 

 

COMPENDIUM OF GST CASES (WITH SUMMARY)  

(in Two Volumes) 

 

Title   GST Cases (with Summary) 

Authors    Dr. Sanjiv Agarwal & CA. Neha Somani  

Publication  November, 2018 (Second edition) 

Publishers   Bloomsbury Publishing India Pvt. Ltd. 

Price  Rs. 3995/- 

Pages   2800 + 

ANNOUNCEMENTS 
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The disputes between the revenue and assessees arise out of classification, taxability, rate 

determination, valuation, refund, export, wrong input credit or any other legal 

interpretation or even procedural latches including that in e-way bills. With large number 

of appeals and decided judicial pronouncements, which also provide important and 

crucial precedence value, it becomes difficult for all stakeholders to keep a track of 

pronouncements so that they can fall upon them for support, whenever required. Even 

adjudication becomes easier with the support of binding precedents and covered cases. 

 

A majority of the work in judicial pronouncements consists of judicial and statutory 

interpretation of words, phrases and expressions by judicial forums. Citations of source 

have been given and the possibility of duplication arising out of reporting at different 

points of time is not ruled out. 

 

The Book is a Case Referencer / Digest of around 550 reported cases on Goods and 

Service Tax from July, 2017 to September, 2018 and covers cases of Supreme Court, 

High Courts and Advance Ruling Authority including orders of National Anti-

Profiteering Authority. This Compendium of GST cases comes in a set of two volumes 

and has been divided into five parts. Volume I comprises of Part I containing cases on 

Constitutional framework and Part II containing cases in 15 chapters on CGST / SGST 

Acts. Volume II comprises of Part III containing cases in 4 chapters on IGST, Part IV 

containing cases on Compensation Cess and Part V containing cases on Advance Rulings 

including Appellate Advance Rulings.  

 

The cases can be searched by way of any option – alphabetical index, court wise index, 

section wise listing or even topic wise. The inclusion of legal maxims used in law add to 

jurisprudence. Knowledge of maxims is helpful in application of law to specific cases. 

For the convenience of readers, this case law digest also contains a list of abbreviations. 
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The Highlights of the Book are as under:  

· India’s first and only book on judicial pronouncements on GST 

· Over 550 cases digested and included  

· Gist as well as full text of cases incorporated  

· Covers almost all Supreme Court / High Court Cases  

· Majority of advance rulings pronounced by various state Authority for Advance 

Rulings and Appellate Advance Rulings 

· All Orders of National Anti-profiteering Authority 

· List of cases arranged – Alphabetically, Topic-wise, Authority-wise and 

Legislation-Section-wise for easy search 

· Multiple citations to cases provided for easy reference 

· Meaning of important legal maxims used and abbreviations  

 

The Book, though a useful compilation of case laws, orders and rulings on GST, may 

suffer from time point of view as in a matter of just four months, this is second edition. 

Given the fast changes, increasing number of judgments and further appeals, the book 

will have to undergo revision/updation soon. This would mean extra cost to users of the 

book. Any updation in soft version or e-edition of the book can be thought of. The price 

of the book appears to be on higher side but can be justified in terms of cost, size and IPR 

content. 

 

This work on GST judicial pronouncements will also be found useful by readers as an 

organized single source of judicial pronouncements, rulings and orders on provisions of 

GST Laws.  
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Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   
Author   Dr. Sanjiv Agarwal  
Publication  February, 2018 
Publishers  Bloomsbury Publishing India Pvt. Ltd. 
Price Rs. 1995/- 
Pages  1150 + 
 

Highlights  

· Judicial interpretation of tax laws 

· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  

· Unique digest of over 3600 Judicial Pronouncements relevant for GST 

· Covered under 30 Chapters for better comprehension & understanding  

· Case laws arranged chronologically alongwith alphabetical index  

· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.comascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com
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