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Dear Readers, 
 

The  GST  Council  met  today  for  26th meeting  and  decided  that  E-way  bill  system  to  be  
implemented from 01.04.2018 and GST 3B to be continued till June, 2018. All states shall have 
to  compulsorily  implement  the  national  e-way  bill  system for  intra-state  movement  of  goods  by  
June 1, the government said.  As per the decision of the GST Council, the states may choose any 
date before June 1 for implementing the national e-way bill  system for intra-state movement of  
goods but all states shall implement it latest by June 1, 2018. It also decided on various issues 
relating to reverse charge, returns etc. GST is expected to run with glitches and bottlenecks for 
some more time.  
 
The GDP growth is seen rising to a respectable 7.5 per cent next fiscal from 6.5 per cent expected 
this  fiscal,  propelled  by  domestic  consumption,  policy  push,  and  synchronized  global  growth,  
according to CRISIL. The projected GDP growth for Financial year 2019 is, however, is still below 
the 13-year average. 
 
GST  Council  is  also  holding  open  house  sessions  with  various  stakeholders  to  get  first  hand  
feedback on GST implementation and glitches.  The second leg of Budget session is on in which 
Finance Bill, 2018 is likely to be passed. 
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v Following  decisions  have  been  taken  by  GST  Council  in  its  26th Meeting  held  today  i.e.  

10.03.2018: 
· E-way bill system to be implemented from 01.04.2018 
· GSTR 3B to be continued till June, 2018 
· Reverse Charge under section 9(4) deferred till 30.06.2018 
· New portal for export refund shall be started from 15.03.2018 
· Deferred the implementation of the e-wallet scheme by 6 months i.e. upto 

01.10.2018. 
· Extended exemptions for exporters presently availing various Export Promotion 

Schemes on their imports, for further 6 months i.e. upto 01.10.2018. 
· Council tasked GST Implementation Committee (GIC) with the work of redressing 

the grievances caused to the taxpayers arising out of IT glitches. 
 

v GST Council has scheduled Open House Meeting on 16.03.2018 at MCCIA, Pune to 
discuss & resolve the various issues faced by trade and industry. 
 

v CBEC has provided following clarifications vide Circular No 34/8/2018-GST dated 
01.03.2018: 

· Supply of bus body building shall be classified as composite supply, whether goods 
or service shall depend upon principal supply. 

· Supply of  retreaded tyres, where the old tyres belong to the supplier of  retreaded 
tyres, is a supply of goods (retreaded tyres under heading 4012 of the Customs 
Tariff attracting GST @ 28%) 

· Priority  Sector  Lending  Certificates  are  taxable  as  goods  @  18%  under  the  
residuary S. No. 453 of Schedule III of notification No. 1/2017-Central Tax(Rate). 

· Activities carried by DISCOMS against recovery of charges from consumers under 
State Electricity Act are taxable under GST. 

· The service provided by Central Government/State Government to any business 
entity  including  PSUs  by  way  of  guaranteeing  the  loans  taken  by  them  from  
financial institutions against consideration in any form including Guarantee 
Commission is taxable 
 

v CBEC has issued Circular No. 35/9/2018-GST dated 05.03.2018 in relation to 
applicability of GST on services provided by a member of Joint Venture to Joint Venture or 
vice versa which provides that: 

· The  law  with  regard  to  levy  of  GST  on  services  supplied  by  member(s)  of  an  
unincorporated joint venture (JV) to the JV or to other members of the JV, or by JV 
to the members, essentially remains the same as it was under service tax law. 

· Whether cash calls are taxable or not will entirely depend on the facts and 
circumstances of each case. ‘Cash calls’ are raised by an operating member of the 

GOODS AND SERVICES TAX UPDATE 
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joint venture on other members in proportion to their participating interests in the 
joint venture(unincorporated) to meet the expenditure on the operations to be 
carried out as per the approved work programme and budget. 

· Taxability of services provided by members of the Joint Venture (JV) to the JV and 
vice versa as also inter se between members remain the same as in pre GST era. 
 

v CBEC has amended CGST Rules, 2017 vide Notification No. 12/2018-central Tax dated 
07.03.2018 in relation to following: 

· Due date of TRAN 2 has been extended to 31.03.2018. 
· The rule  138 for  E-way bill  system has  been substituted  wholly,  including  forms 

and declarations to be made. 
 

v Notification No. 06/2018 dated 23.01.2018 reducing the late fee for delayed filing of FORM 
GSTR-5A has been rescinded by CBEC vide Notification No. 13/2018-Central Tax dated 
07.03.2018. 
 

v Offline Utility for GSTR 4 is made available by GSTN on 06.03.2018. 

 
 

The GST council would look at finalizing the module to simplify filing of returns in its upcoming 
meeting on March 10.  The biggest glitch now in the system is the GST returns. The GST return 
filing is being simplified. In the 26th council meeting on March 10, they will most probably be 
discussing and finalising it, GST commissioner M&E sectoral group told on the sidelines of the 
FICCI Frames here.  In the 23rd GST council meeting, it was decided that filing of GSTR-2 and 
GSTR-3 forms would stop and only the filing of GSTR-1 and GSTR-3B would continue. 

However, he conceded that the present return filing system is still cumbersome for tax payers 
and cost of compliance has gone up mainly because people are not able to handle the present 
system of filing returns. According to the recommendation made, instead of supplying invoices 
to  be  uploaded,  a  module  can be  formed where  supplying  invoice  details  can be  posted,  and 
based on the invoice data fed by the supplier, the system by itself generates the return.  So the 
system will become much simpler and them compliance levels would go up. This is the major 
glitch that is being addressed now.  

According  to  him,  the  (return)  filing  system would  stabilize  in  another  three  to  four  months,  
latest by June.  With the introduction of the goods and services tax (GST), the indirect taxpayer 
base has expanded by more than 50 per cent with 34 lakh businesses coming into the tax net.  

GOODS AND SERVICES TAX  

SIMPLER GST FILING MODULE MAY BE FINALISED ON MARCH 10: OFFICIAL  
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The GST collections in July last year was over Rs 95,000 crore, which he attributed to higher 
tax rates and non-availability of refunds.  The TRAN credit, credit existing in the previous 
regime, was not allowed to be taken and it was very heavy and the relevant TRAN 1 module was 
not ready on the GST network. Since the people could not take the earlier credit in balance and 
use it, everybody had to pay by cash. 

Secondly, the tax rates were much higher and they were rationalized subsequently. Over 250 
commodities tax were reduced and that of over 100 services as well. The collections came down 
to  Rs  80,808  crore  in  November  as  due  to  the  arrival  of  TRAN,  tax  rates  reduced  and  
simultaneously the refund was also permitted.  

The  refunds  were  held  up  for  some  time,  so  the  manual  processing  of  ITCBSE  -0.41  %  
accumulated on accounts of permission and this has enabled cash payment and that resulted 
in  a  deep  slump.   The  collections  increased  to  Rs  86,703  crore  in  December  and  was  at  Rs  
86,318 crore in January.  Since only 69 per cent had filed returns for January as per the data, 
the figures are expected to rise with late payment fees.  

(SOURCE: ECONOMIC TIMES DATED 07.03.2018) 

 
 

 

The  GDP  growth  is  seen  rising  to  a  respectable  7.5  per  cent  next  fiscal  from  6.5  per  cent  
expected this fiscal, propelled by domestic consumption, policy push, and synchronized global 
growth, according to CRISIL. The projected GDP growth for FY19 is, however, is still below the 
13-year average. 

The credit rating agency observed that the last two years have been sub-par years, interjected 
by  demonetization  and  roll  out  of  the  Goods  and  Services  Tax  (GST).  CRISIL  said  the  key  
engines supporting the upturn in FY19 are largely domestic and policy-driven, though a 
synchronous upturn in global growth will, undoubtedly, provide some tailwind. 

The transparent and time-bound process driven by National Company Law Tribunal (NCLT) 
offers hope. While haircuts are likely to be deep – at 60 per cent plus in our view in many large 
cases – the scale and time-frame of recovery will mark a watershed for Indian banking. We are 
particularly positive on the steel sector, helped by buoyant global prices and recovering 
domestic demand. 

The agency cautioned that an unintended consequence of resolution will be possible slowdown 
or  deferment  in  private  sector  capital  expenditure.  This  will  be  driven  by  two  factors  –  
improvement in the utilisation of stressed capacities that move into stronger hands, and 
reduced financial and management bandwidth for acquirers, especially the strategic ones, for 
new large projects. 

(SOURCE: BUSINESS LINE DATED 06.03.2018) 

 

 

CRISIL PEGS GDP GROWTH AT 7.5% THIS FISCAL 
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A recent circular by the indirect tax department to impose 18 per cent goods and services 
tax (GST) for certificates issued on excess priority sector lending by banks would increase 
lenders cost, as these are not eligible for full input tax credit. The Central Board of Excise and 
Customs (CBEC)recently clarified that Priority Sector Lending Certificates (PSLCs) would not be 
treated as securities but as goods. Hence, would draw an 18 per cent tax. PSLCs are a tool for 
promoting priority sector lending obligations. Banks have to give 40 per cent of net lending to 
priority sector such as agriculture, micro enterprises, weaker sections, etc. If a bank gives an 
excessive amount of priority lending, it will earn these certificates. Banks falling short of the 
target would be required to buy these. Suppose a bank lends Rs 105 to agriculture, whereas its 
requirement was only Rs 100. 

It will then earn a certificate of Rs 5. This certificate may be lent to any other bank needing it. 
CBEC said there was no exemption for trading in PSLCs under GST. Thus, PSLCs are taxable 
as goods at the standard rate of  18 per cent under the residuary item. However, there is one 
relief. GST payable on the certificates would be available as input tax credit to the lenders 
buying these.  Partner of Khaitan & Co, said banks are eligible for only 50 per cent of input tax 
credit. Hence, the remaining 50 per cent would become a cost. Therefore, there would be some 
additional burden of tax on banks in the days ahead, he added. Rastogi also suggested GST be 
collected  on  the  reverse  charge  mechanism,  as  it  is  difficult  to  find  the  buyer  of  these  
certificates, since these are traded through e-Kuber, a Core Banking Solution. In reverse 
charge, it is the seller who pays GST instead of the buyer. That mean tax should be paid by the 
bank which lends Rs. 105, instead of the buyer of that certificate. 

 
(SOURCE: BUSINESS STANDARD DATED 05.03.2018) 

 
 
 

 
All states shall have to compulsorily implement the national e-way bill system for intra-state 
movement of goods by June 1, the government said.  As per the decision of the GST Council, 
the states may choose any date before June 1 for implementing the national e-way bill system 
for intra-state movement of goods... but all states shall implement it latest by June 1. 
 
For inter-state movement of goods, the system is expected to become mandatory from April 1 if 
the recommendation of the Group of Ministers on Information Technology is approved by the 
GST Council during its March 10 meeting.  Shukla said that all states had joined the 
Government's centralized e-way bill system for inter-state transport of goods by road under the 
GST regime. 
  
 

E-WAY BILL MUST FOR INTRA-STATE GOODS MOVEMENT FROM JUNE 1 

BANKS TO BEAR EXTRA COST DUE TO 18% GST ON PRIORITY LENDING 
CERTIFICATES 

http://www.business-standard.com/search?type=news&q=goods+and+services+tax
http://www.business-standard.com/search?type=news&amp;q=goods+and+services+tax
http://www.business-standard.com/search?type=news&q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&amp;q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&q=cbec
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
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Accordingly, the Government, on the recommendations of the GST Council, appointed the 1st 
day of February as the date from which the provisions of the e-way bill rules shall come into 
force for inter-state movement of goods.  
 
However, in view of the difficulties faced by the traders in generating the e-way bill due to 
initial technological glitches, it was decided by the GST Council to extend the trial phase for 
generation  of  e-way  bills,  both  for  inter-state  and  intra-state  movement  of  goods.   
 
In  its  February  24  meeting,  a  group  of  ministers  headed  by  Bihar  Deputy  Chief  Minister  
recommended April 1 as the date for compulsory implementation of the system for inter-state 
goods movement. 
 
However,  Prime Minister  added that  for  intra-state  movement,  it  would  be  implemented in  a  
phased manner, with four-five states being allowed to come on board. The recommendations of 
the group of ministers would be considered by the GST Council during its March 10 meeting.  
Under  the  GST  regime,  an  e-way  bill  needs  to  be  generated  and  carried  for  movement  of  all  
goods valued at over Rs 50,000.  

 
(SOURCE: ECONOMIC TIMES DATED 06.03.2018) 

 
 

 

 

The Directorate General of Safeguards, which probes profiteering complaints under GST, has 
issued investigation initiation notices in 53 cases. The anti-profiteering authority had received 
2,732 refund claims and dispersed Rs 32.96 billion. In a written reply to a question in the 
Rajya Sabha, it was informed that till February 23, the Standing Committee received 354 
complaints alleging that the benefits of reduction in tax rate or input tax credit have not been 
passed on to the consumers. Out of the total number of 354 anti-profiteering applications, 
the Standing Committee has forwarded 65 applications to the Directorate General of 
Safeguards for investigation. Notices of initiation of investigation have been issued by 
the Directorate General of Safeguards in respect of 53 applications. The Standing 
Committee have sent back 68 applications to the jurisdictional GST authorities as not 
being anti-profiteering applications and 59 applications to the respective state-level screening 
committees  for  reconsideration.  The  Government  had  in  November  set  up  the  National  Anti-
Profiteering Authority to ensure that consumers get benefit of reduced prices under the Goods 
and Services Tax (GST). As per the structure of the anti-profiteering mechanism in 
the  GST  regime,  complaints  of  local  nature  will  be  first  sent  to  the  state-level  screening  
committee  while  those  of  national  level  will  be  marked  for  the  Standing  Committee.  If  the  
complaints have merit, the respective committees would refer the cases for further investigation 
to the Directorate General of Safeguards (DGS). 

The DG Safeguards would generally take about three months to complete the investigation and 
send the report to the anti-profiteering authority. If the authority finds that a company has not 
passed on GST benefits, it will either direct the entity to pass on the benefits to consumers or if 

DG SAFEGUARDS SENDS INVESTIGATION NOTICES FOR GST PROFITEERING IN 53 
CASES 

http://www.business-standard.com/search?type=news&q=directorate+general
http://www.business-standard.com/search?type=news&q=standing+committee
http://www.business-standard.com/search?type=news&q=standing+committee
http://www.business-standard.com/search?type=news&q=directorate+general
http://www.business-standard.com/search?type=news&q=directorate+general
http://www.business-standard.com/search?type=news&q=standing+committee
http://www.business-standard.com/search?type=news&amp;q=standing+committee
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=anti+profiteering+applications
http://www.business-standard.com/search?type=news&q=national+anti+profiteering+authority
http://www.business-standard.com/search?type=news&amp;q=national+anti+profiteering+authority
http://www.business-standard.com/search?type=news&q=goods+and+services+tax
http://www.business-standard.com/search?type=news&amp;q=goods+and+services+tax
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=directorate+general
http://www.business-standard.com/search?type=news&q=gst
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the  beneficiary  cannot  be  identified  will  ask  the  company  to  transfer  the  amount  to  the  
'consumer welfare fund' within a specified timeline. The authority will have the power to cancel 
registration  of  any  entity  or  business  if  it  fails  to  pass  on  to  consumers  the  benefit  of  lower  
taxes under the GST regime, but it would probably be the last step against any violator. 
According  to  the  anti-profiteering  rules,  the  authority  will  suggest  return of  the  undue profit  
earned  from  not  passing  on  the  reduction  in  tax  to  consumers  along  with  an  18  per  cent  
interest as also impose penalty. 

 (SOURCE: BUSINESS STANDARD DATED 07.03.2018) 

 

 

 

The Central Government has been taken aback by consumer goods major Hindustan Unilever’s 
(HUL) offer of Rs 1.19 billion in two tranches for not having passed on goods and services tax 
(GST) cut benefits to customers.HUL is actually in the process of offering another tranche as 
well but is still awaiting instructions on how to deposit the allegedly profiteered sum in the 
consumer welfare fund. According to officials, the current guidelines allow the Government to 
accept penalties in the said fund after an investigation by Directorate General of 
Safeguards(DGS) and then an order from the anti-profiteering authority.  
 
The company had suggested it deposit money on a monthly basis for the benefits which have 
accrued to it and which need to be passed on to consumers until the transition is completed. 
Or till we hear from the Government, suggesting a different course of action. The Central Board 
of Excise and Customs (CBEC) apparently cannot accept the offered cheques as this cannot be 
considered part of Government revenue. 
 
It  checked  the  law  and  was  told  revenue  cannot  be  any  collection  in  excess  of  the  tax  rate.  
GST law envisages deposit to the consumer welfare fund only after investigation is done and an 
order is passed by the Authority. There has to be a process outlined for suo moto acceptance or 
an investigation would need to be carried out,” said partner at consultants PwC India. The 
anti-profiteering rules suggest that if the eligible person (i.e the buyer) does not claim the 
return  or  the  person  is  unidentifiable,  the  amount  must  be  deposited  to  the  fund.  
The GST Council  had reduced rates for 200-odd items of common use on November 10. This 
took  effect  from  November  15.DGS,  investigative  arm  of  the  anti-profiteering  authority,  has  
sent notices to Pyramid Infratech, Honda Motor Vehicles, Lifestyle International and Hardcastle 
Restaurants (master franchisee of eatery chain McDonald’s) for allegedly not passing 
on GST benefits to the final consumer. It had asked these entities to provide their balance 
sheets, trial balance and profit and loss accounts for the past year. The anti-profiteering 
mechanism is a three-stage process. There are state-level screening committees for local 
complaints and a standing committee for national-level complaints and, investigation by DGS. 
 

 (SOURCE: BUSINESS STANDARD DATED 05.03.2018) 

 

GST: GOVERNMENT IN A FIX OVER HUL'S RS 1.19 BN OFFER UNDER ANTI-
PROFITEERING RULE 

http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=directorate+general+of+safeguards
http://www.business-standard.com/search?type=news&amp;q=directorate+general+of+safeguards
http://www.business-standard.com/search?type=news&q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&amp;q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=dgs
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A recent circular by the indirect tax department to impose 18 per cent goods and services 
tax (GST) for certificates issued on excess priority sector lending by banks would increase 
lenders’ cost, as these are not eligible for full input tax credit. The Central Board of Excise and 
Customs (CBEC)recently clarified that Priority Sector Lending Certificates (PSLCs) would not be 
treated as securities but as goods. Hence, would draw an 18 per cent tax. PSLCs are a tool for 
promoting priority sector lending obligations. Banks have to give 40 per cent of net lending to 
priority sector such as agriculture, micro enterprises, weaker sections, etc. If a bank gives an 
excessive amount of priority lending, it will earn these certificates. Banks falling short of the 
target would be required to buy these. Suppose a bank lends Rs 105 to agriculture, whereas its 
requirement was only Rs 100. 

It will then earn a certificate of Rs 5. This certificate may be lent to any other bank needing it. 
CBEC said there was no exemption for trading in PSLCs under GST. Thus, PSLCs are taxable 
as goods at the standard rate of  18 per cent under the residuary item. However, there is one 
relief. GST payable on the certificates would be available as input tax credit to the lenders 
buying these. Partner, Khaitan & Co, said banks are eligible for only 50 per cent of input tax 
credit. Hence, the remaining 50 per cent would become a cost. Therefore, there would be some 
additional burden of tax on banks in the days ahead, he added. Rastogi also suggested GST be 
collected  on  the  reverse  charge  mechanism,  as  it  is  difficult  to  find  the  buyer  of  these  
certificates, since these are traded through e-Kuber, a Core Banking Solution. In reverse 
charge, it is the seller who pays GST instead of the buyer. That mean tax should be paid by the 
bank which lends Rs 105, instead of the buyer of that certificate. 

(SOURCE: BUSINESS STANDARD DATED 05.03.2018) 

 

 

Indirect tax Department has clarified that rent on electricity meter draws goods and service tax 
(GST), a development which is likely to draw criticism from the industry. The Central Board of 
Excise and Customs (CBEC) said even though electricity is exempted from GST, rent on 
electricity meter is not.  Partner PwC said there was a contrary circular under the service tax 
laws. Industry is likely to pitch in for an exemption on these ancillary charges else consumers 
will have to bear the additional burden. 

He said industry view is that it should not be taxable and should be treated as an incidental to 
transmission and distribution of electricity. Besides, GST will also be imposed on application 
fee for releasing connection of electricity; testing fee for meters, transformers, capacitors; 
labour charges from customers for shifting meters or shifting service lines. The department 
also  clarified  that  retreading  of  tyres  is  a  service,  against  the  popular  notion  that  it  is  both  
goods and services. This service would be taxed at 28 per cent under the GST.CBEC said the 
pre-dominant element here is the process of retreading, which is a supply of service. Rubber 
used for retreading is an ancillary supply and hence this activity is a service. In the case of bus 
body building, there is both supply of goods and services. 

RENT ON ELECTRICITY METER COMES UNDER GST, MOVE MAY DRAW CRITICISM 

BANKS TO BEAR EXTRA COST DUE TO 18% GST ON PRIORITY LENDING 
CERTIFICATES 

http://www.business-standard.com/search?type=news&q=goods+and+services+tax
http://www.business-standard.com/search?type=news&amp;q=goods+and+services+tax
http://www.business-standard.com/search?type=news&q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&amp;q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&q=cbec
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=indirect+tax+department
http://www.business-standard.com/search?type=news&q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&amp;q=central+board+of+excise+and+customs+cbec+
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=gst
http://www.business-standard.com/search?type=news&q=cbec
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Thus, classification of this as goods or services would depend on which is the principal supply. 
It may be determined on the basis of facts and circumstances of each case. The circular 
clarifies certain important aspects. It was mentioned that value is not the only determinant to 
arrive at the dominant nature of supply (goods or service). 

 (SOURCE: BUSINESS STANDARD DATED 05.03.2018) 

 
S.No. Return/Form Return Period Due Date 

1.  GSTR-1 

(Turnover more than 1.5 

crores) 

January, 2018 10.03.2018 

2.  GSTR 3B February, 2018 20.03.2018 

3.  TRAN 2 Six tax periods during which 

the scheme is in operation 

31.03.2018 

 

 
Order without Opportunity  

 

· In M/s M.K. Enterprises through its Prop. Mukesh Kumar v. State of U.P. & 3 

Others (2017) 12 TMI 342 (Allahabad), where the assessee was not given any 

opportunity to show cause or give reply to the allegation on which goods had 

been  seized  on  account  of  absence  of  Transit  Declaration  Form  (TDF),  it  was  

held that as the petitioner had no notice or opportunity to explain his conduct 

with respect to the discrepancy in the Tax Invoice alleged in the seizure order,  

the said order passed u/s 129(1) and 129(3) of the UPGST Act shall be set aside. 

 

 

 

GST CASE LAWS 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 
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E-way Bill 

 

· In K.K. Ramesh v. Union of India (2018) 89 taxmann.com 161(Madras), where the 

petition was filed for issuance of a writ of mandamus directing all traders to use 

electronic way (E-Way)bill for movement/selling of goods, allowing generation of 

E-Way bill, or its cancellation through SMS, allocating unique E-way bill 

number  (EBN)  to  be  available  to  supplier,  recipient  and  transporter,  and  

increase flying squad in State, District and Zonal Level to monitor movement of 

goods and E-way bills, and  Revenue filed counter affidavit answering these 

prayers and issued Notification No. 27/2017, dated 30-8-2017, it was held that 

petitioner should submit response to said Notification and instant writ petition 

was to be closed.  

Circular No. 34/8/2018-GST dated 01.03.2018 

F. No. 354/17/2018-TRU 

 

Subject: Clarifications regarding GST in respect of certain services 

I am directed to issue clarification with regard to the following issues as approved by the Fitment Committee to the 
GST Council in its meeting held on 9th, 10th and 13th January 2018:- 

S. No. Issue Clarification 
1. Whether activity of bus body 

building, is a supply of goods or 
services? 

In the case of bus body building there is supply 
of goods and services. Thus, classification of 
this composite supply, as goods or service 
would depend on which supply is the principal 
supply which may be determined on the basis 
of facts and circumstances of each case. 

2. Whether retreading of tyres is a 
supply of goods or services? 

In retreading of tyres, which is a composite 
supply, the pre-dominant element is the 
process of retreading which is a supply of 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT  
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service. Rubber used for retreading is an 
ancillary supply. Which part of a composite 
supply is the principal supply, must be 
determined keeping in view the nature of the 
supply involved. Value may be one of the 
guiding factors in this determination, but not 
the sole factor. The primary question that 
should be asked is what is the essential nature 
of the composite supply and which element of 
the supply imparts that essential nature to the 
composite supply. 

Supply of retreaded tyres, where the old tyres 
belong to the supplier of retreaded tyres, is a 
supply of goods (retreaded tyres under 
heading 4012 of the Customs Tariff attracting 
GST @ 28%) 

3. Whether Priority Sector Lending 
Certificates (PSLCs) are outside the 
purview of GST and therefore not 
taxable? 

In Reserve Bank of India FAQ on PSLC, it has 
been mentioned that PSLC may be construed 
to be in the nature of goods, dealing in which 
has been notified as a permissible activity 
under section 6(1) of the Banking Regulation 
Act, 1949 vide Government of India notification 
dated 4th February, 2016. PSLC are not 
securities. PSLC are akin to freely tradeable 
duty scrips, Renewable Energy Certificates, 
REP license or replenishment license, which 
attracted VAT. 

In GST there is no exemption to trading in 
PSLCs. Thus, PSLCs are taxable as goods at 
standard rate of 18% under the residuary S. 
No. 453 of Schedule III of notification No. 
1/2017-Central Tax(Rate). GST payable on the 
certificates would be available as ITC to the 
bank buying the certificates. 

4. (1) Whether the activities carried by 
DISCOMS against recovery of 
charges from consumers under 
State Electricity Act are exempt from 
GST? 

(2) Whether the guarantee provided 
by State Government to state owned 
companies against guarantee 
commission, is taxable under GST? 

(1) Service by way of transmission or 
distribution of electricity by an electricity 
transmission or distribution utility is exempt 
from GST under notification No. 12/2017- CT 
(R), Sl. No. 25. The other services such as, - 

i. Application fee for releasing connection 
of electricity; 

ii. Rental Charges against metering 
equipment; 

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&amp;kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120277&amp;amp;kw=CGST-Rate-Schedule-u-s-9-1-notifying-rates-of-CGST-2-5-6-9-14-1-5-and-0-125-on-Supply-of-Goods
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&kw=List-of-Exempted-supply-of-services-under-the-CGST-Act
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120317&amp;kw=List-of-Exempted-supply-of-services-under-the-CGST-Act


      

12 
 

                      GST COUNSELLOR GSTC 

iii. Testing fee for meters/ transformers, 
capacitors etc.; 

iv. Labour charges from customers for 
shifting of meters or shifting of service 
lines; 

v. charges for duplicate bill; 

provided by DISCOMS to consumer are 
taxable. 

(2) The service provided by Central 
Government/State Government to any 
business entity including PSUs by way of 
guaranteeing the loans taken by them from 
financial institutions against consideration in 
any form including Guarantee Commission is 
taxable. 

2. Difficulty if any, in the implementation of this circular may be brought to the notice of the Board. 

Yours Faithfully, 
Harsh Singh 

Technical Officer (TRU) 

------------------- 
 

Circular No. 35/9/2018-GST dated 05.03.2018 

F. No. B-1/20/2016-TRU 

Subject: Joint Venture ---taxable services provided by the members of the Joint Venture (JV) to the JV and 
vice versa and inter se between the members of the JV-reg 

I am directed to say that in the Service Tax regime, CBEC vide Circular No. 179/5/2014 – ST issued from F.No. 
179/5/2014-ST dated 24 September 2014 had clarified that if cash calls are merely transaction in money, then they 
are excluded from the definition of service provided in Section 65B (44) of the Finance Act, 1994. Whether a cash call 
is merely a transaction in money and hence not in the nature of consideration for taxable service, would depend on 
the terms of the Joint Venture Agreement, which may vary from case to case. The Circular clarified that cash calls, 
sometimes, could be in the nature of advance payments made by members towards taxable services received from 
joint venture(JV); and that payments made out of cash calls pooled by a JV towards taxable services received from a 
member or a third party is in the nature of consideration and hence attracts Service Tax. The Circular further stated 
that JV being an unincorporated temporary association constituted for the limited purpose of carrying out a specified 
project within a time frame, a comprehensive examination of the various JV agreements (at times, there could be 
number of inter se agreements between members of the JV) holds the key to understanding of the taxation of 
transactions involving taxable services between the JV and its members or inter-se between the members of a JV. 

https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=53025&kw=Service-Tax-Joint-Venture-reg
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=53025&amp;kw=Service-Tax-Joint-Venture-reg
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=16461
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=16
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Therefore, officers in the field formations were advised to carefully examine the leviability of service tax with reference 
to the specific terms/clauses of each JV agreement. 

2. In the Service Tax Law, service was defined as an activity carried out by a person for another for consideration 
[Section 65B(44) of the Finance Act 1994]. Explanation 3 to the said definition stated than an unincorporated 
association or a body of persons as the case may be, and a member thereof shall be treated as distinct persons. 

3. GST is levied on intra-State and inter-State supply of goods and services. According to section 7 ofCGST Act, 
2017, the expression “supply” includes all forms of supply of goods or services or both such as sale, transfer, barter, 
exchange, licence, rental, lease or disposal made or agreed to be made for a consideration by a person in the course 
or furtherance of business, and includes activities specified inSchedule II to the CGST Act, 2017. The definition of 
“business” in section 2(17) of CGST Act states that“business” includes provision by a club, association, society, or 
any such body (for a subscription or any other consideration) of the facilities or benefits to its members. The term 
person is defined in section 2(84)of the CGST Act, 2017 to include an association of persons or a body of individuals, 
whether incorporated or not, in India or outside India. Further, Schedule II of CGST Act, 2017 enumerates activities 
which are to be treated as supply of goods or as supply of services. It states in para 7 that supply of goods by any 
unincorporated association or body of persons to a member thereof for cash, deferred payment or other valuable 
consideration shall be treated as supply of goods. A conjoint reading of the above provisions of the law implies that 
supply of services by an unincorporated association or body of persons (AOP) to a member thereof for cash, deferred 
payment or other valuable consideration shall be treated as supply of services. The above entry in Schedule II is 
analogous to and draws strength from the provision in Article 366(29A)(e) of the Constitution according to which a tax 
on the sale or purchase of goods includes a tax on the supply of goods by any unincorporated association or body of 
persons to a member thereof for cash, deferred payment or other valuable consideration. 

4. Therefore, the law with regard to levy of GST on service supplied by member of an unincorporated joint venture 
(JV) to the JV or to other members of the JV, or by JV to the members, essentially remains the same as it was under 
service tax law. Thus, it is clarified that the clarification given vide Board Circular No. 179/5/2014 – ST dated 
24.09.2014 ibid in the context of service tax is applicable for the purpose of levy of GST also. It is reiterated that the 
question whether cash calls are taxable or not will entirely depend on the facts and circumstances of each case. 
‘Cash calls’ are raised by an operating member of the joint venture on other members in proportion to their 
participating interests in the joint venture(unincorporated) to meet the expenditure on the operations to be carried out 
as per the approved work programme and budget. Taxability of cash calls can be further explained by the following 
illustrations: 

Illustration A: There are 4 members in the JV including the operating member and each one contributes � 
100 as part of their share. A total amount of � 400 is collected. The operating member purchases machinery 
for � 400 for the JV to be used in oil production. 

Illustration B: There are 4 members in the JV including the operating member and each one contributes � 
100 as part of their share. A total amount of � 400 is collected. The operating member thereafter uses its 
own machine and performs exploration and production activities on behalf of the JV. 

4.1 Illustration A will not be the subject matter of ‘ST/GST’ for the reason that the operating member is not carrying 
out an activity for another for consideration. In Illustration A, the money paid for purchase of machinery is merely in 
the nature of capital contribution and is therefore a transaction in money. 

4.2 On the other hand, in Illustration B, the operating member uses its own machinery and is therefore providing 
‘service’ within the scope of supply of CGST Act, 2017. This is because in this scenario, the operating member is 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=16461
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=16
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23904&kw=Scope-of-supply
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&amp;kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24070&kw=ACTIVITIES-TO-BE-TREATED-AS-SUPPLY-OF-GOODS-OR-SUPPLY-OF-SERVICES
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23899&kw=Definitions
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23899&kw=Definitions
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=53025&kw=Service-Tax-Joint-Venture-reg
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=53025&amp;kw=Service-Tax-Joint-Venture-reg
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017


      

14 
 

                      GST COUNSELLOR GSTC 

recovering the cost appropriated towards machinery and services from the other JV members in their participating 
interest ratio. 

5. Difficulty if any, in the implementation of this circular may be brought to the notice of the Board. 

Yours Faithfully, 
Harsh Singh 

Technical Officer (TRU) 
-------------------- 

 
[To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)] 

Government of India 
Ministry of Finance 

(Department of Revenue) 
Central Board of Excise and Customs 

 
Notification No.12/2018 – Central Tax dated 08.03.2018 

 
 
G.S.R……(E). - In exercise of the powers conferred by section 164 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), the Central Government hereby makes the following 
rules further to amend the Central Goods and Services Tax Rules, 2017, namely:- 
 
(1)  These rules may be called the Central Goods and Services Tax (Second Amendment) 

Rules, 2018. 
(2)  Save as otherwise provided in these rules, they shall come into force on such date as the Central 

Government may, by notification in the Official Gazette, appoint. 
 
2. In the Central Goods and Services Tax Rules, 2017, - 

(i)  with effect from the date of publication of this notification in the Official Gazette, in rule 
117, in sub-rule (4), in clause (b), for sub-clause (iii), the following shall be substituted, 
namely:- 
"(iii) The registered person availing of this scheme and having furnished the details of 
stock held by him in accordance with the provisions of clause (b) of sub-rule (2), submits 
a  statement  in  FORM  GST  TRAN  2  by  31st  March  2018,  or  within  such  period  as  
extended by the Commissioner, on the recommendations of the Council, for each of the 
six tax periods during which the scheme is in operation indicating therein, the details of 
supplies of such goods effected during the tax period;”; 

(ii)  for rule 138, the following rule shall be substituted, namely:- 
“138.  Information  to  be  furnished  prior  to  commencement  of  movement  of  goods  and  
generation of e-way bill.- (1) Every registered person who causes movement of goods of 
consignment value exceeding fifty thousand rupees— 
(i) in relation to a supply; or 
(ii) for reasons other than supply; or 
(iii) due to inward supply from an unregistered person, 
shall, before commencement of such movement, furnish information relating to the said 
goods as specified in Part A of FORM GST EWB-01, electronically, on the common portal 
along  with  such  other  information  as  may  be  required  on  the  common  portal  and  a  
unique number will be generated on the said portal: 

 

(For Full Notification click here) 
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 [To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)] 
 

Government of India 
Ministry of Finance 

(Department of Revenue) 
Central Board of Excise and Customs 

 
Notification No. 13/2018 – Central Tax dated 07.03.2018 

 
 
G.S.R…. (E).- In exercise of the powers conferred by section 128 of the Central Goods and Services Tax 
Act, 2017 (12 of 2017), the Central Government, on the recommendations of the Council, hereby rescinds 
the notification of the Government of India in the Ministry of Finance, Department of Revenue No. 6/2018 
-  Central  Tax,  dated the  23rd January,  2018,  published in  the  Gazette  of  India,  Extraordinary,  Part  II,  
Section 3, Sub-section (i) vide number G.S.R. 55(E), dated the 23rd January, 2018, except as respects 
things done or omitted to be done before such rescission. 
 

[F. No. 349/58/2017-GST] 

(Dr. Sreeparvathy S.L.) 

For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 

 

 

S.No Legal Maxim Meaning 
1.  Actus curiae neminem 

gravabit   
No one shall be prejudiced by an act of court; 
An act of the court shall prejudice no one. 

2.  Caveat emptor Let the purchaser beware; legal doctrine 
wherein  a  buyer  could  not  get  relief  from  a  
seller for defects present on property which 
rendered it unfit for use 

3.  Certiorari A writ or order by which a higher court 
reviews a case tried in a lower court. 

4.  Ex-gratia Out of kindness, voluntary; something done 
voluntarily and with no expectation a legal 
liability arising therefrom 

5.  Factum An act or deed 

 

LET’S LEARN LEGAL MAXIMS 

http://www.gstcounsellor.com/
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What is Zero Rated Supply? 

As per section 2(16) of IGST Act, 2017, Zero Rated Supply includes: 

(a) supplies made to any countries other than India and, 

(b) supplies made to customer located in Special Economic Zone or SEZ Developers. 

 

GST  is  not  applicable  in  India  for  Exports.  Hence  all  export  supplies  of  registered  taxpayers  

would be classified as Zero Rated Supply. 

 

 

SUPPLY OF GOODS ON WHICH GST IS PAYABLE UNDER REVERSE CHARGE MECHANISM 

[Authority: Section 9(3) of CGST Act, 2017, Notification No.4/2017-Central Tax (Rate) dated 28.06.2017] 

Following  supply  of  goods  on  which  the  GST  is  to  be  paid  by  the  recipient  under  Reverse  
Charge Mechanism (RCM): 

S.No HSN Description of goods Supplier  Recipient 
1. 0801 Cashew nuts, not 

shelled or peeled  
Agriculturist  

 
Any registered person  

2. 1404 90 10  
 

Bidi wrapper leaves 
(tendu)  
 

Agriculturist  
 

Any registered person  

3. 2401  
 

Tobacco leaves  
 

Agriculturist  
 

Any registered person  

4. 5004 to 5006 Silk yarn  
 

Any person who 
manufactures silk yarn 
from raw silk or silk 
worm cocoons for 
supply of silk yarn  

Any registered person  

5. 5201  Raw cotton  Agriculturist  Any registered person  

GOODS AND SERVICES TAX UNDERSTANDING 

DECODING GST LAW 
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6.  Supply of lottery State Government, 
Union Territory or any 
local authority  
 

Lottery distributor or 
selling agent  
For the purposes of 
this entry, lottery 
distributor or selling 
agent has the same 
meaning as assigned 
to it in clause (c) of 
Rule 2 of the Lotteries 
(Regulation) Rules, 
2010, made under the 
provisions of sub 
section 1 of section 11 
of the Lotteries 
(Regulations) Act, 
1998 (17 of 1998).  
 

7. Any  
 

Used vehicles, seized 
and confiscated goods, 
old and used goods, 
waste and scrap  

Central Government, 
State Government, 
Union territory or a 
local authority  

Any registered person 

 

Note: Section 9(4) for payment of GST under reverse charge on supply received by registered 
person from unregistered person has been deferred till 31.03.2018. 

 
 

 

 

PROGRAMME       :     Workshop on GST Law 

DATE                  :     14.03.2018 

TIME                    :     2:00 P.M. To 6:00 P.M. 

VENUE                 :     GSTPAM, Mazgaon Library, 1st Floor, 104, Vikrikar Bhavan, Mazgaon, Mumbai 

ORGANISED BY   :     The Institute of Chartered Accountants of India (WIRC) 
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                                  GST HUMOUR!!                         

 
CBEC Clarifies 

A recent Circular says – 
 
All Joint Venture (JVs) related services to be taxable. This includes services by members 
to JVs or vice versa or between members. 
 
What would you call a nexus between Neerav Modi Choksi and PNB !!  
 
What a Joint Venture indeed. More GST to come. 
 

 

· High sea sales v. Warehouse sales – M.P. Vasudevan, ELT, Vol. 359 : Part 5, dated 
01.03.2018. 

· Supply of goods at concessional rate by registered person to a registered person for 
export – Mohsin Shaikh, ELT, Vol. 359 : Part 5, dated 01.03.2018. 

· Is  liquor  license  leasing  a  immovable  property  –  Dr.  Sanjiv  Agarwal,   
www.taxguru.co.in, dated 05.03.2018. 

· Refund  of  IGST  to  foreign  tourist  - Dr. Sanjiv Agarwal, 
www.taxmanagementindia.com, dated 07.03.2018.  

· Taxability of lease premium – Dr. Sanjiv Agarwal, Business Advisor, dated 
10.03.2018. 

GST LITERATURE 
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QUOTE OF THE FORTNIGHT!! 
 

“Believe in yourself! Have faith in your abilities! Without a humble but reasonable 
confidence in your own powers you cannot be successful or happy.”  

—Norman Vincent Peale 

 

 

 

GST CAPSULE!! 

"Intra-state e-Way Bill will be rolled out in phased manner with four groups of states. 
Each group will come under it every week after April 1 and efforts will be made to 

implement it across the country by April end"  

Mr. Arun Jaitley  

Finance Minister after 26th GST Council meeting 
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NEW TITLE ON GST 
by  

Dr. Sanjiv Agarwal 
           

 
 

Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   

Author   Dr. Sanjiv Agarwal  

Publication  February, 2018 

Publishers  Bloomsbury Publishing India Pvt. Ltd. 

Price Rs. 1995/- 

Pages  1150 + 

 

ANNOUNCEMENTS 
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Highlights  

· Judicial interpretation of tax laws 
· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  
· Unique digest of over 3600 Judicial Pronouncements relevant for GST 
· Covered under 30 Chapters for better comprehension & understanding  
· Case laws arranged chronologically along with alphabetical index  
· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 

About the Book 

A comprehensive digest of judicial pronouncements on indirect taxes relevant to Goods and 
Services Tax (GST) covering important and landmark case laws, pronouncements of Tribunal, 
High Courts and Supreme Court of India including foreign cases. 
 
One its own kind, this digest has been divided into thirty chapters covering almost entire 
gamut  of  GST  laws  brought  into  force  from  1st July, 2017. A separate chapter exclusively 
digests most of the judicial pronouncements delivered by various High Courts on Goods & 
Service Tax so far. The gist or extracts of statutory provisions of CGST Act / UTGST Act/ SGST 
/ IGST Act have also been provided at the beginning of each Chapter to provide the relevant 
law pertaining to the Chapter and erstwhile provisions, if relevant. Since the principles of 
interpretation remain the same, the work provides sound and legal basis to understand and 
interpret the GST laws. 
 
The book also contains alphabetical index of case laws digested, besides meaning of important 
legal maxims generally used. 
 

Key Features 

· Interpretations useful to understand GST laws  
· Covers principles of interpretation of tax laws 
· Useful interpretation of various terms / phrases / expressions used in tax laws 
· Multiple citations of cases reported  
· Special chapter on GST cases reported so far  
· Relevant and important cases reported upto January, 2018 digested  
· Meanings of legal maxims  

 
It is hoped that the Book shall be found useful by professionals, tax payers, industry bodies 
and all other stakeholders in GST. 
 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.com                                                                       ascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  
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