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      Editorial 

 

Agarwal Sanjiv & Company 
 ●Volume 7 ●Issue 5 ●Date: 11 Feb, 2021 
 

GOODS & SERVICES TAX COUNSELLOR 
(GSTC) 

(an inhouse tri-monthly newsletter on GST) 
(for private circulation) 

The Union Budget 2021-22 does not impose any new 
personal or corporate direct tax but at the same time had 
two garner resources for additional allocation to various 
sectors including infrastructure, health care, agricultural 
and so on. Though there were strong chances of more 
taxes, cesses or surcharge in post COVID era, 
Government only levied one visible Cess called 
Agricultural and Infrastructure Development Cess 
(AIDC),  which  will  be  levied  on  one  and  all.  This  year’s  
budget also breaks the taboo that rising fiscal deficit, 
which is presently 9.5% of GDP can be addressed only by 
increasing the tax revenue.  
 
The focus is also on reducing the compliance burden 
which seems to be both, in direct taxes and indirect 
taxes. While artificial intelligence and data mining will be 
used more, emphasis has been on efficient tax collection, 
reducing paper work and compliance burden. Further, 
appellate procedures are being made simple and faceless. 
Tax payer’s trust is also being rebuild with easing out of 
tax reopening norms. There will be a dispute resolution 
mechanism for small tax payers. There is a feel to 
improve tax administration, voluntary compliance, tax 
payment and keeping tax at reasonable levels.  

 (Continued……..) 

“The ability to convert ideas to 
things is the secret to outward 
success.” 

 
         -Henry Ward Beecher. 
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Editorial continued.... 
 
Budget looks into the future as reform in the backdrop of COVID hit country and economy. In the 
extraordinary  circumstances,  it  is  felt  that  this  year’s  budget  is  a  reformative  one  providing  a  
quantum leap into the future. 
 
For the first time in India’s history, health care has been positioned one of the important pillars 
of economy with allocation to healthcare spends being raised by 135 percent. It has earmarked 
Rs. 35000 crores for COVID vaccine program in 2021-22 and assured of more resources on need 
basis. 
 
On  GST,  while  certain  legislative  changes  have  been  proposed,  it  has  been  assured  that  the  
Government  will  work  with  GST  Council  to  set  right  certain  anomalies  in  GST  laws  system.  
Inverted  duty  structure  in  GST  is  an  area  of  concern  resulting  in  distortion  in  tax  system  and  
loss to revenue. GST Council is expected to address this in near future. This is more in sectors 
such a textile, plastic, fertilizers etc.     
 
The recent increase in GST collections in past 3-4 months only indicate that tax compliance can 
result  in  rise  in  tax  revenue  if  tax  rates  are  kept  at  reasonable  levels  and  voluntary  compliance  
and payments are encouraged. 
 
The Standing Committee on Finance headed by Jayant Sinha has recommended the integration of 
Trade Receivables Discounting System (TReDS) platform with GSTN e-invoicing portal leading to 
automatic  uploading  of  all  GST  invoices  onto  the  TReDS  platform  to  enable  real  time  sharing  of  
data that will allow buyers and sellers to have a single window access to invoices. 
 
CBIC  has  issued  guidelines  procedure  to  be  followed  during  search  operations  u/s  67  of  the  
CGST Act, 2017. These guidelines ought to be followed while carrying search proceedings.  
 
Also,  MOF  has  renamed  Indian  Renewal  Services  (Customs  &  Central  Excise)  [IRS  (C&CE)]  as  
Indian Revenue Services (Customs & Indirect Taxes) [IRS (C & IT) w.e.f. 10.02.2021. Will it make 
any difference in services !! 

     – Dr. Sanjiv Agarwal 
 

Editors: Neha Somani [B. Com, FCA]; Umang Jain [B.Com, ACA] 
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK)] 
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GST UPDATES 
(Crisp update related to GST) 

 Scope of term ‘supply’ enhanced 

Finance Bill, 2021 proposes to amend by inserting new clause (aa) in sub-section(1) of 
section 7 of CGST Act, 2017 which deals with scope of supply  
• New  clause  (aa)  in  sub-section  (1)  of  Section  7  of  the  CGST  Act,  2017  (Scope  of  

‘supply’) has been inserted retrospectively, so as to ensure levy of tax on activities 
or transactions involving supply of goods or services by any person, other than an 
individual,  to  its  members  or  constituents  or  vice-versa,  for  cash,  deferred  
payment or other valuable consideration. 

• The  person  and  its  members  shall  be  deemed  to  be  separate  entities  and  
transactions  between  them  shall  be  deemed  to  take  place  from  one  person  to  
another (applicable to clubs, associations etc.) 

•  Simultaneously,  similar  provision  specified  under  Paragraph  7  of  Schedule  II  to  
the CGST Act has been omitted.  

• Aforesaid change has been made effective w.e.f. 1st July 2017.  

[Source: Clause 99 of Finance Bill, 2021]   

New condition to avail Input Tax Credit  

Finance Bill, 2021 proposes to amend by inserting new clause (aa) in section 16(2) of 
CGST Act, 2017 which deals with Input Tax Credit 
• New clause (aa) to sub-section (2) of the section 16 of the CGST Act, 2017 has 

been  inserted  to  provide  that  input  tax  credit  on  invoice  or  debit  note  may  be  
availed only when the details of such invoice or debit note have been furnished by 
the supplier in the statement of outward supplies and such details have been 
communicated to the recipient of such invoice or debit note. 

• Reflection of inward invoices is GSTR-2A is being made as a mandatory condition 
for availing ITC under the GST law. 

                                                             [Source: Clause 100 of Finance Bill, 2021]   

GST Audit to be discontinued  
Finance Bill, 2021 has made amends in section 35 and 44 of the CGST Act, 2017 
• Section 35(5) is proposed to be omitted so as to remove the mandatory requirement of 

getting annual accounts audited and the reconciliation statement submitted by 
specified professionals. 

• Section 44 on annual return is proposed to be substituted by a new section so as to: 
§ Remove the mandatory requirement of furnishing a reconciliation statement 

duly audited by specified professionals.  
§ Provide for filing of annual return on self certification basis. 

 

https://www.business-standard.com/topic/amazon
https://www.business-standard.com/about/what-is-goods-and-services-tax
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§ Empower the Commissioner to exempt any class of taxpayers from filing of 
annual return.  

• These changes will come into effect from a notified date after enactment of Finance Bill, 
2021 (may be FY 2021-22 and onwards). 

• Such amendment will be prospective and not retrospective.  
• The present provisions shall continue to apply for financial year 2019-20 and 2020-21. 

[Source: Clause 101 and 102 of Finance Bill, 2021]   

 

Interest on net tax liability: Better late than never 

Finance Bill, 2021 proposes to amend section 50 by substituting proviso to Section 50(1) in 
relation to interest on net tax liability  

· Section 50 of CGST Act, 2017 provides for interest on delayed payment of tax. 
· Finance Bill, 2021 has proposed to substitute proviso to section 50(1) so as to charge 

interest on net cash liability. 
· Thus, interest shall be payable on that portion of the tax which is paid by debiting 

the electronic cash ledger.  
· This will be effective retrospectively w.e.f. 1.7.2017 implying that department will 

have to forego such demands raised till now and interest will only be payable on tax 
liability payable in cash. 

[Source: Clause 103 of Finance Bill, 2021] 

Scope of self-assessed tax expanded  

Finance Bill, 2021 proposes to amend by inserting an explanation in section 75(12) of CGST 
Act, 2017 which deals with self assessed tax 

• An explanation to sub-section (12) of section 75 of the CGST Act has been inserted to 
clarify  that  “self-assessed  tax”  shall  include  the  tax  payable  in  respect  of  outward  
supplies, the details of which have been furnished under section 37, but not included 
in the return furnished under section 39. 

• Any  tax  difference  between  the  returns,  GSTR-3B  vis-à-vis GSTR-1,  may  now  be  
recovered directly from the taxpayer without any show cause notice u/s 74 or 75 of the 
CGST Act. 

[Source: Clause 105 of Finance Bill, 2021]    

Provisional attachment tightened 

Finance Bill, 2021 proposes to substitute sub-section(1) of section 83 of CGST Act, 2017 
which deals with provisional attachment of property 

• Presently, where during the pendency of any proceedings u/s 62, 63, 64, 67, 73 or 74, 
the  Commissioner  of  the  opinion  that  for  the  purpose  of  protecting  the  interest  of  
Government  revenue,  it  is  necessary  to  do  so,  he  may  by  order  in  writing,  attach  
provisionally  any  property  including  bank  account  belonging  to  taxable  person  (in  
manner as prescribed). 
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• The proposed amendment provides that provisional attachment shall remain valid for 
the  entire  period  starting  from  the  initiation  of  any  proceeding  under  Chapter  XII,  
Chapter XIV or Chapter XV till the expiry of a period of one year from the date of order 
made thereunder. 

• Now  after  enactment  of  Finance  Bill,  such  attachment  could  be  done  from  the  
initiation of proceedings stage itself. 

• Such  attachment  can  be  of  property  belonging  to  taxable  person  or  any  specified  
person under section 122(1A).  

• However, this would be applicable to proceedings could under Chapter XII, XIV or XV 
of the Act.  

• This will be applicable from notified date after enactment of Finance Bill.  

[Source: Clause 106 of Finance Bill, 2021]   

 
CBIC  Guidelines for Search Operations  
CBIC have issued guidelines procedure to be followed during search operations u/s 67 of 
the CGST Act, 2017. It inter alia, covers the following : 

 
(i) The officer issuing authorization for search should have valid and justifiable reasons 

for  authorizing  a  search,  which  shall  be  duly  recorded  in  the  file.  Search  should  be  
carried  out.  only  with  a  proper  search  authorization  issued  by  the  Competent  
Authority. 

(ii) The premises of a person cannot be searched on the authority of a search warrant 
issued  for  the  premises  of  some  other  person.  Where  a  search  warrant,  through  
oversight,  has  been  issued  in  the  name  of  a  person  w  ho  is  already  dead,  the  
authorised officer should report to the Competent Authority and get a fresh warrant 
issued in the names of the legal heirs. 

(iii) In case of search of a residence, a lady officer shall  necessarily be part of  the search 
team. 

(iv) The officer authorized to search the premises must sign each page of the Panchnama 
and annexures. A copy of the Panchnama along with all its annexures should be given 
to the person in-charge of the premises being searched and acknowledgement In this 
regard may be taken. If the person in-charge refuses to sign the Panchnama, the same 
may be pasted in a conspicuous place of the premises, in presence of the witnesses. 
Photograph of the Panchnama pasted on the premises may be kept on record.  

(v) These guidelines ought to be followed while carrying search proceedings. 
(vi) Specific instructions regarding search of premises/persons arc contained in the 

Central Excise Intelligence and Investigation Manual issued by the DGCHI, New Delhi. 
Subsequent  instructions  have  also  been issued from time to  time as  per  the  need of  
the hour, latest being DGG1 Instruction dated 14.08.2020. The instructions as 
elaborated  in  the  preceding  para(s)  are  to  be  followed in  continuation to  the   earlier  
instructions. 
 

(For details, see full guidelines under ‘From the Government’ section) 
(Source: CBIC instruction No.  GST/INV/ DGOV Reference/20-21 dated 02.02.2021)  
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GST IN NEWS 
(Important clipping from newspaper) 

 

FACTORING BILL: ‘INTEGRATE TREDS WITH GSTN E-INVOICING PORTAL’ 

 

(SOURCE: BUSINESS LINE DATED 05.02.2021) 

 

BUDGET 2021: REMOVING GST AUDIT WILL BE RETROGRADE STEP, ICAI TELLS 
GOVERNMENT  

 

(SOURCE: BUSINESS LINE DATED 10.02.2021) 

 

 

 

Doing away with GST 
audit will be a 
retrograde step as it 
will create greater 
problems for society in 
days to come if there is 
no concept of maker 
checker. 

 

The CA Institute has 
knocked  the  doors  of  the  
Prime Minister’s Office 
and the Finance Minister 
seeking a withdrawal of 
the Budget proposal to do 
away with mandatory 
annual audit and 
reconciliation statement 
certification  by  a  
chartered accountant in 
respect of Goods and 
Services Tax (GST). 

 

The Standing Committee has 
also recommended that credit 
insurance be extended for 
domestic factoring to provide 
additional protection to the 
factor and further encourage 
and promote the factoring 
companies to lend more 
aggressively to the MSMEs. 
Also, factoring companies 
should  be  granted  status  of  
specialised MSME funding 
entity  so  that  a  major  portion  
of their corpus is earmarked 
for the benefit of MSMEs. 

 

The availability of e-
invoices, vetted 
through GSTN, will 
provide an added layer 
of authenticity, which 
will make the TReDS 
platform more 
attractive and give 
more comfort to the 
financiers. This would 
encourage enterprises 
to  make  a  shift  to  
TReDS platform, and 
creating an efficient 
working capital cycle 
for MSMEs. 

 

The Standing Committee 
on Finance has 
recommended the 
integration of Trade 
Receivables Discounting 
System (TReDS) platform 
with GSTN e-invoicing 
portal leading to 
automatic uploading of all 
GST invoices onto the 
TReDS platform to enable 
real  time  sharing  of  data  
that will  allow buyers and 
sellers  to  have  a  single  
window access to invoices. 
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GST: CBIC ISSUES INSTRUCTIONS ON PROCEDURES TO BE FOLLOWED DURING 
SEARCH OPERATION 

 

 

 

 

(SOURCE: TAXSCAN DATED 10.02.2021) 

 

 

 

  

 
  

DGGI investigation has 
allegedly found calculation 
errors made 
by Amazon. The company 
paid higher goods and 
services tax (GST) but 
instead of claiming refund 
took wrong input tax 
credit (ITC). The demand 
is for the interest due on 
the wrongly claimed ITC.  

 

During the prevalent 
COVID-19 pandemic 
situation, it is 
imperative to take 
precautionary 
measures such as 
maintaining proper 
social distancing 
norms, use of masks 
and hand sanitizers, 
etc. The search team 
should take all 
measures as contained 
in the guidelines of the 
Ministry of Home 
Affairs.  and Ministry of  
Health & Family 
Welfare, and also the 
guidelines issued by 
the State Government 
from time to time. 

 

The  Central  Board  of  
Indirect Taxes and 
Customs (CBIC) noticed 
the guidelines regarding 
procedures to be followed 
during the Search 
Operation. The CBIC 
noticed wherein proper 
procedures have 
apparently not been 
followed during search 
proceedings and the 
Panchnamas statements 
have not been recorded as 
per extant guidelines and 
instructions. Such 
discrepancies weaken the 
judicial scrutiny of the 
case at a later stage.  
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
 

DUE DATES OF VARIOUS GST FILINGS IN REMANING FEBRUARY, 2021 
 
 

Types of 
Return 

Purpose For the Period To be filed by  
(Due dates) 

 
GSTR-1 Details of outward supplies (monthly) January, 2021 11.02.2021 

GSTR-1 Details of outward supplies (IFF) January, 2021 13.02.2021  

GSTR-6 Monthly  return  by  Input  Service  
Distributor  

January, 2021 13.02.2021 

GSTR-3B Payment of tax January, 2021 20/22/24.02.2
021 

GSTR-5 Return by Non- Resident taxable 
persons  

January, 2021 20.02.2021 

GSTR-5A Return for the OIDAR service providers January, 2021 20.02.2021 

GSTR-9 / 9C Annual return and reconciliation 
statement for the financial year 2019-
20  

April, 2019 to 
March, 2020 

28.02.2021 
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ADVANCE RULINGS UNDER GST 
 

Advance Ruling on applicability of GST on the basis of accounting treatment in the 
books of account 

In Re: Hitachi Power Europe GMBH (2020) 39 GSTL 99; (2020) 7 TMI 79; (2020) 117 
taxmann.com 537 (AAR, Maharashtra), Power Europe GmbH (Head Office) (HO), a company 
incorporated under the Laws of Germany has been awarded contracts for supply of goods 
and supervisory services by M/s. BGR Boilers Private Limited (HGRB) in relation to 
Projects of M/s. NTPC Limited, M/s. Meja Urja Nigam Private Limited and M/s. Damodar 
Valley  Corporation  (DVC)  being  Mega  power  projects,  located  in  Maharashtra,  Uttar  
Pradesh and West Bengal respectively. 

Under the Foreign Exchange Management Act, 1999, (FEMA, 1999) a foreign company 
executing  projects  in  India  is  permitted  to  open  an  office  in  India  to  undertake  such  
project, commonly referred to as “Project Office”. Accordingly, HO has constituted 3 Project 
Offices for undertaking onshore portion of the said Projects in India at Chennai -600004”, 
vide Foreign Company Registration Number (FCRN): F04681. 

Hitachi Power Europe GmbH - Project Office (Applicant), being a Project Office (PO) in India 
of  the  Hitachi  Power  Europe  GmbH  -HO,  is  established  under  the  FEMA,  1999  and  is  
permitted to undertake only activity of execution of project (wholly or partly) in India that 
is awarded to the Foreign Company i.e., the HO, outside India. 

Few employees of the HO (Expat employees) work in the Project Office in India, for whom 
all  the  employer’s  obligation like  Form 16 in  accordance  with  Section 203 of  the  Income 
Tax Act,1961 are done by the Project Office. 

Since most of these Expat employees have their primary bank accounts outside India, 
salary is paid to these employees from the HO’s bank account located abroad, for 
administrative convenience. 

In  the  subject  case,  HO  has  obtained  the  PAN  for  the  project  office  India  and  HPE  
Germany’s Project Office in India supplies goods and services for undertaking onshore 
portion of the project on payment of applicable GST to customers in relation to the specific 
projects carried out at the various sites in India and for this purpose, the project office has 
obtained registration under the GST legislation in various States in India. 

 For carrying out the projects in India, the Expat employees would work from the project 
office in India. As the project office is not a separate legal entity and merely an extension of 
Head Office in India, these Expat employees are employees of project office. With regard to 
these Expat employees, the Applicant has submitted that : 

· VISA has  been issued by  mentioning  the  name of  HO i.e.,  ‘Hitachi  Power  Europe  
GmbH’  under  the  column  ‘Organizational  Name’  with  the  address  of  the  project  
office in India. 

· Applicant  has  deducted  TDS  wider  the  head  ‘Income  under  Salaries’  for  these  
employees under the Income Tax Act, 1961 in India. 

· Form 16 under the Income Tax Act, 1961 for salary deduction has been issued in 
India for these employees by the Applicant for FY 2018-19. 
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· The  quantification  of  the  above  salary  coat  and  payment  of  the  same  to  most  of  
these Expat employees were made from the Head Office’s bank accounts to the 
employees’ bank account outside India. 

The  accounting  of  the  salary  costs  is  made  for  the  purpose  of  compliances  under  the  
Indian  Companies  Act,  2013  and  the  project  office  is  not  obligated  to  make  any  
remittances  to  HPE  Germany  Head  Office  for  the  above  entry.  Hence  the  Applicant  has  
filed this application to obtain clarity on whether accounting of salary cost for the purpose 
of  compliance  under  Indian  Companies  Act,  2013,  with  no  obligation  to  pay  any  
consideration would be treated as a services and be subject to levy of GST in India under 
Reverse Charge Mechanism. 

Salary cost paid to Expat employees working for the Indian Project which are accounted in 
the books of accounts to reflect the true and fair view of the financial statements of project 
office to comply with the provisions of the Companies Act, 2013 does not qualify as 
‘Service’ as there is no recipient of service in the instant case, allocation of salary cost of 
employees of the Holding Company to its Subsidiary Company would not be subject to levy 
of  GST  as  per  Schedule  III  of  the  CGST  Act,  2017  and  here  is  no  understanding  or  
agreement to import any service, as the Project Office is only extension of HPE Germany. 

The applicant sought advance ruling from the Authority for Advance Ruling on “Whether 
the Goods and Services tax is applicable on the accounting entry made for the purpose of 
Indian accounting requirements in the books of accounts of project office for salary cost of 
Expat employees.” 

Department contended that a project office in an extension of the foreign Head Office, and 
as in the subject case shall carry on all activities relating and incidental to execution of the 
Project in India. Thus the expat employees are employees of the employer i.e. the Head 
Office and since the project office is an extension of the Head Office, there is a relation of 
employer and employee between the Project Office and the expat employees. 

The  Authority  for  Advance  Ruling,  thus,  ruled  that  for  GST  to  be  applicable  on  the  
accounting entry made for the purpose of Indian accounting requirements in the books of 
accounts of project office for salary cost of Expat employees paid by the Head Office, such 
accounting entry should be seen as a supply of goods, services or both. Since we find that 
there  is  a  relation  of  employer  and  employee  between  the  Project  Office  and  the  expat  
employees, the provisions of Schedule III of the CGST Act comes into play in this case as 
per  which services  by  an employee  to  the  employer  in  the  course  of  or  in  relation  to  his  
employment will not be considered as a supply and therefore will not attract GST. 
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FROM THE GOVERNMENT 
(Text / extract of Government Notification / Circular / Press Release etc) 

 

 

F. No. GST/INV/DGOV Reference/ 20-21 

Ministry of Finance  

Department of Revenue  

Central Board of Indirect Taxes and Customs  

GST-Investigation Wing 

 

Instructions No. 01/2020-21 IGST-Investigation dated 02.02.2021 

 

SUBJECT:    Instructions / Guidelines regarding procedures to be followed during 

Search Operation - regarding. 

 

Specific  instances  have  come  to  the  notice  of  the  Board  and  Central  Vigilance  

Commission wherein proper procedures have apparently not been followed during search 

proceedings and/or the Pane imam as/ statements have not been recorded as per extant 

guidelines & instructions. Such discrepancies weaken the judicial scrutiny of the case at 

later stage. Accordingly, the instructions contained in the Central Excise Intelligence and 

Investigation Manual (2004). which hold good even in GST regime, are hereby, re-iterated 

for compliance by DGG1/ filed formations. 

 

2. Section 67 of the Central Goods and Services lax Act, 2017 contains the provisions for 

search.  Similar  provisions  are  contained  in  Section  18  of  the  Central  Excise1 Act. 1944. 

These provisions prescribe that all the searches be carried out in accordance with the 

provisions of Code of Criminal Procedure. 1973. Thus, the following guidelines must be 

adhered to while carrying out search proceedings: 

(i) The officer issuing authorization for search should have valid and justifiable 

reasons  for  authorizing  a  search,  which  shall  be  duly  recorded  in  the  file.  

Search should be carried out. only with a proper search authorization issued by 

the Competent Authority. 

(ii) The instructions related to generation of DIN for each search authorization 

shall be scrupulously followed by the officer authorising search. 

(iii) The  premises  of  a  person  cannot  be  searched  on  the  authority  of  a  search  

warrant issued for the premises of some other person. Where a search warrant, 
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through  oversight,  has  been  issued  in  the  name  of  a  person  w  ho  is  already  

dead, the authorised officer should report to the Competent Authority and get a 

fresh warrant issued in the names of the legal heirs. 

(iv) In case of search of a residence, a lady officer shall  necessarily be part of  the 

search team. 

(v) The  search  shall  be  made  in  the  presence  of  two  or  more  independent  

witnesses who would preferably be respectable inhabitants of the locality, and 

if  no  such  inhabitants  are  available  or  willing,  the  inhabitants  of  any  other  

locality  should  be  asked  to  be  witness  to  the  search.  PSU  employees,  Bank  

employees etc, may be included as witnesses during sensitive search 

operations to maintain transparency and credibility, The witnesses should be 

informed about the purpose of the search and their duties. 

(vi) The officers  conducting  the  search shall  first,  identify  themselves  by  showing  

their  identity  cards  to  the  person  in-charge  of  the  premises.  Also,  before  the  

start, of the search, the officers as well as the independent witnesses shall offer 

their personal search. Alter the conclusion of the search all the officers and the 

witnesses should again offer themselves for their personal search.  

(vii) The search authorization shall  be executed before the start of  the search and 

the same shall be shown to the person in charge of the premises to be searched 

and his/her signature with date and time shah be obtained on the body of the 

search  authorization.  The  signatures  of  the  witnesses  with  date  and  time  

should also be obtained on the body of the search authorization. 

(viii) A  Panchnama  containing  truthful  account  of  the  proceedings  of  the  search  

shall necessarily be made and a list of documents/goods/ things recovered 

should be prepared. It should be ensured that time and date of start of search 

and conclusion of search must be mentioned in, the Panchnama. 'The fact of  

offering personal search of the officers and witnesses before initiation and after 

conclusion of search must be recorded in the Panchnama.  

(ix) In the sensitive premises videography of the search proceedings may also be 

considered and the same may he recorded in Panchnama.  

(x)  While conducting search, the officers must be sensitive towards the 

assessee/party. Social  and religious sentiments of the person(s)  under search 

and of all  the person(s)  present,  shall  be respected at all  times. Special  care/ 

attention should be given to elderly, women and children present in the 

premises  under  search.  Children  should  be  allowed  to  go  to  school,  after  

examining of their bags. A woman occupying any premises, to be searched, has 

the  right  to  withdraw  before  the  search  party  enters,  if  according  to  the  
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customs she does not appear in public. If a person in the premises is not well, 

a medical practitioner may be called. 

(xi) The person from whose custody any documents are seized may be allowed to 

make  copies  thereof  or  take  extracts  therefrom  for  which  he/she  may  be  

provided a suitable time and place to take such copies or extract therefrom. 

However,  if  it  is  felt  that  providing  such  copies  or  extracts  therefrom  

prejudicially affect the investigation, the officer may not. provide such copies, If 

such request for taking copies is made during the course of search, the same 

may be incorporated in Panchnama, intimating place and time to lake such 

copies. 

(xii) The officer authorized to search the premises must sign each page of the 

Panchnama  and  annexures.  A  copy  of  the  Panchnama  along  with  all  its  

annexures  should  be  given  to  the  person  in-charge  of  the  premises  being  

searched and acknowledgement In this regard may be taken. If the person in-

charge  refuses  to  sign  the  Panchnama,  the  same  may  be  pasted  in  a  

conspicuous place of the premises, in presence of the witnesses. Photograph of 

the Panchnama pasted on the premises may be kept on record.  

(xiii) In case any statement is recorded during the search, each page of the 

statement must be signed by the person whose statement is being recorded, 

bach page of the statement must also be signed by the officer recording the 

statement as 'before me'. 

(xiv) After the search is over, the search authorization duly executed should be; 

returned  to  the  officer  who  had  issued  the  said  search  authorization  with  q  

report regarding the outcome of the search. The names of the officers who had 

participated in the search should be written on the reverse of the search 

authorization. If search authorization could not be executed due to any reason, 

the same should be mentioned in the reverse of the search authorization and a 

copy of the same may be kept in the case file before returning the same to the 

officer who had issued the said search authorization. 

(xv) The officers should leave the premises immediately after completion of 

Panchnama proceedings. 

(xvi) During the prevalent COVlD-19 pandemic situation, it is imperative to take 

precautionary measures such as maintaining proper social distancing norms, 

use  of  masks  and  hand  sanitizers  etc,  The  search  team  should  take  all  

measures  as  contained  in  the  guidelines  of  Ministry  of  Home  Affairs,  and  

Ministry  of  Health  &  Family  Welfare,  and  also  the  guidelines  issued  by  the  

State Government from time to time. 
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4. Specific instructions regarding search of premises/persons arc contained in the 

Central Excise Intelligence and Investigation Manual issued by the DGCHI, New Delhi. 

Subsequent instructions have also been issued from time to time as per the need of the hour, 

latest being DGG1 Instruction dated 14.08.2020. The instructions as elaborated in the 

preceding para(s) are to be followed in continuation to the  earlier instructions. 

 

5. This issues with the approval of Member (investigation). CBIC New Delhi. 

 
 

(Neeraj Prasad) 

Commissioner (GST-Inv.), CBIC 

 

********** 

 

F. No. C.50/88/2018-Ad. II 
Government of India 
Ministry of" Finance 

Department of Revenue 
(Central Board of Indirect Taxes and Customs) 

 
 
Office Order No. 11/2021 dated 10.02.2021 

It  has  been  decided  with  the  approval  of  Competent  Authority  to  rename  the  Indian  
Revenue Service (Customs & Central Excise) [IRS(C&CE)], Group 'A’ as "Indian Revenue 
Service  (Customs  &  Indirect  Taxes)"  [IRS(C&1T)J,  Group  ‘A’.  The  said  change  in  the  
nomenclature shall come into force with effect from the date of issue of this order. 

 

(Kunwar Balwant Rao) 

Under Secretary to the Govt. India 

 

 

 

For text of Notifications / Circulars / Press Releases, Finance Bill please visit www. 
cbic.gov.in www.gstcounsellor.com 

 
  

http://www.gstcounsellor.com/
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LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Caveat A warning 

Certiorari An order by the High Court that the case should be reviewed 

Habeas Corpus A writ which can be applied for to order a person's release, if 

he/she has been imprisoned unlawfully. Produce the body (in 

court) 

Estoppel A rule of law that a person cannot deny something he/she/it 

previously said, if someone else acted on what was said and 

their position was changed, possibly for the worse, as a result 

Fiduciary In a position of trust 
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DECODING GST LAW 
(Analysis of select GST provision) 

 

Section 16 of CGST Act’ 2017 (After proposed amendment by Finance Bill, 2021) 

· Clause 100 of the Finance bill 2021 seeks amendment in section 16 of CGST Act’ 2017 

by inserting a new clause (aa) in sub section (2) thereof. It provides for that input tax 

credit on invoice or debit note may be availed only when the details of such invoice or 

debit note has been furnished by the supplier in the statement of outward supplies 

and such details have been communicated to the recipient of such invoice or debit 

note. 

 

· Presently, there are 4 criteria's for availing ITC. Additional criteria prescribed that ITC 

of a particular invoice/debit note is available only when the same is furnished by the 

supplier  in  his  statement  of  outward  supply  i.e.  FORM  GSTR-1  and  it  has  been  

communicated to the recipient in the prescribed manner i.e. in FORM GSTR-2A. 

 

· From 09.10.2019, a new rule 36(4) of CGST Rules 2017 was introduced which allowed 

ITC of only such invoices which are being uploaded by the supplier in his respective 

FORM  GSTR-1  subject  to  certain  conditions.  Several  writ  petitions  were  filed  to  

challenge  the  said  rule  on  the  concept  that  since  the  section  allows  ITC  of  such  

invoices,  such  rule  so  introduced  is  ultra  vires.  However,  the  instant  provision  so  

introduced negates the argument and strengthens the very root of the rule. 

 

· Even  now,  one  of  the  condition  mentioned  in  Section  16(2)  of  CGST  Act’  2017  is  

difficult to comply where the recipient has to ensure the payment of tax by supplier to 

the government. Now with this new amendment. The condition of payment of taxes by 

supplier to government is an impossible task on the part of recipient as how does he 

come to know that the supplier has paid taxes to government or not.  The mistake of 

one can not be put on any other person. The new amendment proposed will certainly 

put more complexity in trade and commerce for complying with provisions of GST. 
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UNDERSTANDING GST 
(Conceptual understanding of GST provision) 

 

A. What is Agriculture Infrastructure & Development Cess? 

Agri  Infra  Cess  or  Agriculture  Infrastructure  and Development  Cess  (AIDC)  is  a  tax  that  

the Indian government imposes on the commercial production of agricultural produce. The 

rate charged depends on the production capacity. The money that the government will 

collect through this cesswill be used for infrastructure development in agriculture across 

the country. 

To put it in simple words, the government needs funds to develop infrastructure and carry 

out various projects. The government collects these funds from commercial productions of 

agriculture produce around the country in the form of tax or cess. 

 

B. Will the Agriculture Infrastructure & Development Cess put an additional burden on 

consumers? 

There will be no additional burden on the consumer overall as FM NirmalaSitharaman 

during her Budget presentation also proposed to reduce Basic Customs Duty. Hence, the 

amount levied as AIDC on petrol and diesel will be counter-balanced by an equal reduction 

in Basic Excise Duty & Special Additional Excise Duty to the same extent, thus ensuring 

nil impact on fuel. 

 

C. Other items with AIDC cess 

The AIDC cess will be levied on other items including alcoholic beverages, Gold & silver 

Dore  bars,  Crude  palm  oil,  crude  soyabean  oil,  peas,  kabulichana,  apples  and  Bengal  

gram etc. 

AIDC  of  Rs  2.5  per  litre  has  been  imposed  on  petrol  and  Rs  4  per  litre  on  diesel  as  an  

additional duty of excise. Accordingly, the government has calibrated Basic Excise Duty 

and the  Special  Additional  Excise  Duty  so  as  to  minimize  the  burden on the  consumer.  

Exemption has been provided to blended fuels namely 5% ethanol blended petrol, 10% 

ethanol blended petrol, 20% bio-diesel blended High speed diesel, and new category of 

blended fuels namely, 15% Methanol blended Petrol (M-15 fuel) and 20% ethanol blended 

Petrol (E-20 fuel). 
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EVENTS  
(Listing of future GST events) 

PROGRAMME             : VIRTUAL REFRESHER COURSE ON GST 

DATE : Friday 9th April, 2021 

Saturday 10th April, 2021 

Sunday 11th April,  2021 

TIME                          : 09.30 am to 1.20 PM  

VENEU                          : VIRTUAL MEETINGS/WEBINAR’S, 

ORGANISED BY          : The Chamber of Tax Consultants  

CONTACT DETAILS   : office@ctconline.org;  +91 – 22 – 2209 0423 

 
 
GST LITERATURE 
(Listing of GST Articles published elsewhere) 

· Ramdom thoughts on economic survey - Dr. Sanjiv Agarwal, www.taxguru.co.in, 

dated 02.02.2021. 

· GST on recovery of canteen charges from employees: Advance Ruling – Dr. Sanjiv 

Agarwal, www.taxmanagementindia.com dated 22.01.2021.  

· Views on economic survey, monetary policy, tax proposals and GST – Dr. Sanjiv 

Agarwal, Business Advisor, dated 10.02.2021. 

 

 

 

 

 

 

http://www.taxmanagementindia.com/
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GST HUMOR 

 
Secretary (to FM) Madam ! an idea you can give to PM for withdrawal of Framer’s 

agitation ! 

FM But what 

Secretary  We can say that Government is ready to repeal the farmer’s laws 

but  we  will  levy  GST  on  agricultural  produce.  They  will  

surrender and go back !! 

FM We will both have to resign. 

 
 
 
GST CAPSULE 
(Quote / Un-Quote) 

 

“Earlier Budgets drafted with eye on vote bank : PM…. 

I hope industry will understand the spirit with which the Budget is placed before 

you and come forward to make investments” 

 
- Nirmala Sitharaman, Finance Minister 
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ANNOUNCEMENTS 

ABOUT THE BOOK 
(Compendium of GST Cases with Summary) 

Fifth Edition-September, 2020 
(In Two Volumes) 

 
 
Title   Compendium of GST Cases with Summary  
Author  Dr. Sanjiv Agarwal and CA. Neha Somani 
Publication  September, 2020 (Fifth Edition) 
Publishers   Bloomsbury Publishing India Pvt. Ltd. 
Price  Rs. 5995/- 
Pages   2800 + 
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Highlights 

· India’s first case digest on Supreme Court / High Court Pronouncements on Goods 
and Services Tax (GST)  

· This edition covers cases reported from January, 2020 – June, 2020) 
· Earlier cases can be referred to in previous editions (details on back cover of the book) 
· Cases have been arranged date wise, alphabetically, topic / chapter wise, Court 

(Authority)- wiselegislation / legal provision wise  
· Search words provided for easy search / identification of cases  
· Gist of cases digested by professionals having GST experience. 

This fifth edition of the bi-annual publication on judicial pronouncements on GST laws 
comprising of gist of (summary) along with the full text of judgments arranged chronologically and 
alphabetically. 
 
The cases covered are from various High Courts and Supreme Court. Pronouncements of Advance 
Ruling Authority (AAR), Appellate Advance Ruling Authority (AAAR) and National Anti-profiteering 
Authority (NAA) may be referred to in respective separate books. 
 
The present edition contains judicial pronouncements (gist along with text) of various high courts 
in the country and Supreme Court of India. In order to have wider coverage of judgments, rulings 
and orders under GST laws, gist and text of Advance Rulings including Appellate Advance Rulings 
and Anti-profiteering cases decided by National Anti-profiteering  Authority are available in 
separate books titled – Compendium of GST Advance Rulings with Summary (including Appellate 
Rulings) and Compendium of GST Anti-profiteering Cases. This separate book on Advance Rulings 
shall  cover  summary  and  text  of  Advance  Rulings  and  Appellate  Advance  Rulings  on  various  
issues pertaining to GST. Similarly, Orders of National Anti-profiteering Authority (NAA) and 
related court judgments are covered in a separate Digest on GST Anti-profiteering cases. 
 
The present book on GST cases is designed in three parts with a total of 21 Chapters. This Case 
Digest  in  its  fifth  edition  now  has  been  divided  into  three  parts  –  Part  I  contains  cases  on  
Constitutional framework and Part II contains cases in 14 chapters on CGST / SGST Acts. Part III 
contain cases in 6 chapters on IGST and Compensation Cess. 
 
Legal  maxims  forms  an  important  integral  part  of  pronouncements.  Knowledge  of  maxims  is  
helpful in application of law to specific cases. For the convenience of readers, this Case Law 
Digest also contains a list of abbreviations, select legal maxims and list of cases digested in 
alphabetical order, section-wise, topic-wise and authority-wise for easy reference and search. 
Unique Bloomsbury citation to cases will facilitate easy reference to the case laws. 
 
A useful book for Professionals, Tax Executives, Advocates, Revenue Officers, Tribunals, Courts 
and Corporates. 
 
Authors can be contact as: asandco@gmail.com 

 
 

 

 

 

mailto:asandco@gmail.com
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 
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