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(GSTC) 

(An inhouse tri-monthly newsletter on GST) 
(for private circulation) 

 
According to RBI study, the state of economy is 
overall strong with upbeat consumer and 
business confidence and upticks in several 
indicators – GST collection, export growth etc. 
However, the rising inflation is a reason to 
worry.  Even the Indian corporate sector is also 
optimistic and positive on economic growth in 
medium to long term. The Government expects 
GDP growth in the current fiscal to be 9.2%.  
 
Economists of the country have voiced that any 
sharp fiscal correction should be avoided and 
focus  should  be  on  public  investment  in  
infrastructure to boost consumption and 
demand besides striving for consistency and 
stability in tax policies. According to RBI’s 
Financial Stability report, there appears to be a 
disconnect between the real economy and equity 
market. 

 
 (Continued……..) 

 

“The trust of the innocent is the 
liar’s most useful tool.” 
 

-Stephen King 
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Editorial continued.... 

 

States have asked from the Union Government that centre should increase its share of expenditure in 

centrally sponsored schemes, make higher borrowing limits for states unconditional, give direct 

income support in certain sectors etc. States have also demanded for further extension of 

compensation cess for five years 2027. The FM is in the process of holding pre-budget talks with State 

Finance Ministers. 

 

The Ministry of Finance (MoF) has eased the spending norms for current quarter of 2021-22 to boost 

spending and expenditure but within the limits of revised estimates. MoF has also released advance 

installment of tax devolution to State Governments amounting to over Rs. 47500 crore. Presently, 

41% of the taxes collected is devolved in 14 installments amount states during a year.  

 

While there are no new Notifications or Circulars on GST issued by CBIC, recently, Maharashtra 

Government has issued guidelines on scrutiny parameters system or data related issues faced during 

the return scrutiny under GST. 

 

All field formations have now initiated GST audits, seeking host of information and data. The audits 

may be mix of desk review and physical onsite audit. 

 

The audit  date  already been extended,  and Union Budget  round the corner,  there  has  been not  much 

of  activity  from  MOF.  The  Union  Budget  on  1st February,  2021  will  be  an  event  to  watch  for  though  

not  much  of  changes  in  GST  are  expected  except  some  amendments  which  may  be  proposed  in  

relation to tax credits, tax evasion etc.  

 

Dr. Sanjiv Agarwal 

Editors: Neha Somani [B.Com, FCA];  
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK)] 
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 GST UPDATES 
(Crisp updates related to GST)  

  
Deactivation of non-updated IECs after 01.07.2020  

• The  DGFT  has  issued  a  Trade  Notice  to  provide  that  all  IECs  which  have  not  been  
updated after 01.07.2020 shall be de-activated with effect from 01.02.2022.  

•  The concerned IEC holders are provided an opportunity to update their IEC in this 
interim period till 31.01.2022, failing which the given IECs shall be de-activated from 
01.02.2022. 

• Any IEC where an online updation application has been submitted but is pending with 
the  DGFT  RA  for  approval  shall  be  excluded  from  the  de-activation  list.  For  IEC  re-
activation after 31.01.2022, the said IEC holder may navigate to the DGFT website and 
update their IEC online.  

• The list of such IECs may be seen at DGFT Portal (https://www.dgft.gov.in/CP/?opt 
=IECDL). 

 

[Source: DGFT Trade Notice 31/2021-22 dated 14.01.2022] 

 

 

No GST on Sale of Plots by Developer – Advance Ruling  

• Selling of plots of land with electricity poles, drains and approach roads etc are noting but 
sale of land only, more so when no buildings or structures are constructed. 

• Roads, drains, poles etc developed by the seller are not transferred to the buyer of the sub-
divided plots but used by all plot buyers and later transferred to local authority. 

• This ruling is however, contrary to ruling given by AAR, Gujarat in Dipesh Anil Kumar Naik 
in 2020. 

 

[Source: In Shantilal Real Estate Services (2022) 1 TMI 659 (AAR, Goa) 
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Chronology of Covid Limitation Developments  

 

Following is the chronology of events in relation to Covid limitation : 

• 23.03.2020 (Commencement of COVID pandemic) : SC extended limitation period w.e.f 

15.03.2020 till further orders. 

• 06.05.2020 : SC extended the limitation period for statutory provisions under Section 138 

of the Negotiable Instruments Act & the Arbitration & Conciliation Act with effect from 

March 15, 2020 until further orders. 

• 14.07.2020 : SC applied limitation extension to Section 29A and 23(4) of the Arbitration 

and Conciliation Act, 1996 and Section 12A of the Commercial Courts Act, 2015. 

• 08.03.2021 (COVID wave reduced) : SC recalled limitation extension w.e.f 15.03.2021; 

excludes period from 15.03.2020 till 14.03.2021 from limitation. 

• 27.04.2021 (Surge of COVID second wave) : SC revived limitation extension by restoring 

order  dated  23.03.2020;  period  from  14.03.2021  excluded  from  limitation  until  further  

orders 

• 23.09.2021 (Covid cases reduced) : SC recalled limitation extension w.e.f 02.10.2021; 

period from 15.03.2020 till 02.10.2021 excluded from Covid limitation. 

• 10.01.2022 (Commencement of COVID third wave) : SC restored limitation extension; 

excludes period from 15.03.2020 till 28.02.2022 from limitation. 
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GST IN NEWS   
(Important clipping from newspaper) 

 

ACMA  SEEKS  UNIFORM  GST  RATE  OF  18  PER  CENT  ON  ALL  AUTO  
COMPONENTS 

The Automotive Component Manufacturers Association (ACMA), on Tuesday, stressed the 
need to ensure a uniform GST rate of 18 per cent on all auto components, in its 
recommendations to government for the forthcoming Budget. The apex body of the Indian 
auto component industry also requested the government to consider upward vision of 
Remission of Duties and Taxes on Export Products (RoDTEP) rates adopting measures for 
enhancing investments, including for research and development. 

The industry has significant after-market operations that are plagued by grey operations 
and counterfeits due to the high 28 per cent GST rate. A moderate rate of 18 per cent will 
not only address this challenge but will also enhance the tax base through better 
compliance. The RoDTEP scheme was introduced effective January 1, 2021, replacing the 
MEIS scheme (Merchandise Exports Incentive Scheme). However, the rates notified for 
auto components sector at one per cent or lower are inadequate to cover the incidence of 
unrefunded taxes and duties borne on export products, deterring the competitiveness of 
Indian auto component industry. 

Other key recommendations include: to encourage domestic R&D and testing, to retain 
weighted tax deduction on R&D expenditure, which is critical. The 2016-17 Budget reduced 
weighted deduction benefit from 200 per cent to 150 per cent and further restricted 
deduction to 100 per cent from April 1, 2020. ACMA sought provision to reintroduce 
investment allowance at 15 per cent for manufacturing companies that invest over 25 crore 
in plant and machinery, to motivate manufacturers to invest in new technologies, 
specifically e-mobility and its components/ancillaries related plant and machinery. It also 
voiced suggestions to ease ‘cost of doing business’ in India. Policy announcements on PLI 
scheme for ACC battery, for auto and auto components, and extension of FAME-2 facilitate 
Indian automotive sector becoming integral to global value chains. 

(Source: Business Line dated 12.01.2022) 

 

GOVT  SHOULD  OFFER  PLI  FOR  PESTICIDE  SECTOR,  REDUCE  GST  TO  6%:  
BESTAGRO 

The government should come out with a production-linked incentive (PLI) scheme for the 
agrochemical industry like done for many other sectors, said Vimal Alawadhi, managing 
director of Delhi-based Best Agrolife.  We require an attractive PLI scheme, along with ease 
of transporting with fewer intermediates within the country.  
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We hope the Government comes up with reforms to rationalise GST on agrochemicals –
reduce from 18 percent to 6 percent. This will help meet the objective of doubling former’s 
income. We would also like increase in import duties on finished products to make local 
producers more competitive. According to industry estimate, the turnover of agrochemicals 
market  is  likely  to  reach  Rs.  80,000  crore  by  2026  from  current  Rs.  50,000  crore.   The  
export share is also likely to increase to 60 percent by 2026 from the current 50 percent. 

 

(Source: Business Line dated 12.01.2022) 

 

BUDGET SESSION OF PARLIAMENT TO BEGIN ON JAN 31,  TO BE HELD IN 
TWO PARTS  

The  first  half  of  the  budget  session  will  run  from  January  31  to  February  11.  It  will  
reassemble on March 14 to sit until April 8, subject to government exigencies. The 
President will also address both Houses of Parliament assembled together on 11 am on 
January 31. The government will present the Budget for the financial year 2022-23 on 
February 1. The 256th Session of Rajya Sabha (Budget Session - 2022) is summoned to 
meet on Monday, January 31, and subject to exigencies of Government Business, the 
Session may conclude on Friday, April 8. During this period, Chairman may be moved to 
kindly adjourn the Rajya Sabha on Friday, February 11 to reassemble on Monday, March 14 
to enable the Department-related Parliamentary Standing Committees to consider the 
'Demands for Grants relating to Ministries/Departments and prepare their reports. 

There will be no sitting on March 18 on account of Holi. The 8th session of 17th Lok Sabha 
will  commence on January 31  and is  likely  to  conclude on April  8.  The Union Budget  for  
2022-23 will be laid in the Rajya Sabha after its presentation in Lok Sabha.  Recently more 
than 400 staff members of Parliament have tested positive for COVID-19. Consequently, 
the Chairman of Rajya Sabha and Speaker of Lok Sabha has reviewed the situation and 
given instructions to both houses to prepare a plan for the smooth functioning of both 
houses during the budget session of Parliament amid COVID -19 Pandemic. 

 

 (Source: Business Standard dated 15.01.2022) 

 
SALE  OF  LAND  WITH  ELECTRICITY  POLES,  DRAINAGE  LINE  NOT  TO  
ATTRACT GST, SAYS GOA AAR 

Selling plots with electric poles, drainage lines and approach roads will be simply selling of 
land and thus not attract Goods & Services Tax (GST), Goa Authority for Advance Ruling 
has said. This is contrary to a ruling by Gujarat AAR.  Land is excluded in entirety and in all 
circumstances whereas building is includable within the scope of supply only upon meeting 
certain specific criteria,” AAR said in a ruling delivered last year but now made public. 

 

 

https://www.business-standard.com/topic/parliament
https://www.business-standard.com/topic/parliament
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Earlier,  Gujarat  AAR (in  the matter  of  Dipesh Anil  Kumar Naik,  2020) held that  that  the 
sale of a developed plot ( i.e., sale of land/plot after developing common facilities like water 
line, telephone line, electricity line, garden, common areas, water harvesting system, 
drainage system, water pipelines, laying of underground cables, demarcation of individual 
plots and other facilities as mandated by the development authority) is not equivalent to the 
sale of land but tantamount to the rendering of service and would be subject to levy of GST. 
In the present matter before Goa AAR, the applicant Shantilal Real Estate Services owns the 
parcel of land. It proposes subdividing the larger parcel of land into smaller plots for sale to 
buyers. The land will be subdivided into plots and new roads and drains, electricity poles 
will be realigned and added as necessary, but no buildings or structures will be constructed. 
The applicant sought advance ruling on whether the sale of the plot is a supply and liable to 
GST 

After going through all the facts and arguments, AAR said that roads, poles or drainages 
constructed by the seller of land are at no time transferred to the purchaser of the 
subdivided developed plot. These amenities will be available for use to every plot holder 
without any title . Further, these amenities, in turn, will be gifted to the local authority as 
mentioned by the applicant and thereafter, the local authority will be the owner of such 
road and/ or electricity poles. The principal transaction is the sale of land and these 
amenities are a natural part of the sale of the plot of land and these do not, in anyway, 
change the nature of the land or of the transaction or activity being that of sale of land. 

 (Source: Business Line dated 17.01.2022) 

 

AAAR RULING ON SALARY TO IMPACT HEAD OFFICE-BRANCH GST 
DYNAMICS 

A recent ruling by the Appellate Authority for Advance Ruling (AAAR) says allocation of 
salary  of  a  head  office  employee  to  a  branch,  and  its  recovery  from  there,  will  be  subject  
to GST. Taxation of transactions between head office and branch office has been a 
contentious issue since inception of GST as the said transactions were not liable to any tax 
under the erstwhile regime. Cummins India had approached the AAAR with questions 
including whether allocation of the cost of employees' salary by the head /corporate office 
to  a  branch  would  attract  GST.  It  had  also  sought  clarity  over  applicability  of  GST  on  
allocation and recovery of the salary cost of head office's employees from the branch offices. 

The Maharashtra AAAR ruled that both will be subject to GST. The ruling also said the head 
office is not entitled to avail of tax credit on tax paid on common services. Input tax credit is 
essentially a mechanism whereby GST paid on a particular raw material or input services 
can be partially set off against future tax liability. Under the GST framework, companies 
have to take a separate registration in each state and split all expenses. For companies, 
there are certain expenses common to the whole organisation - such as advertising, or 
paying lawyers or even travel expenses incurred by the CEO or other top executives. The 
question for several companies is how to split them and in what proportion, say tax experts. 
 
 

 

https://economictimes.indiatimes.com/topic/aaar
https://economictimes.indiatimes.com/gst
https://economictimes.indiatimes.com/topic/input-tax-credit
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Under the GST framework, there is a mechanism called input service distribution (ISD). 
Companies can take this registration and distribute the cost or the tax credit across all 
registrations. This is the second ruling on the issue that is set to create a precedent, say tax 
experts. An Authority for Advance Ruling (AAR) last year ruled companies must value 
services provided by CXOs and then charge it to the subsidiaries (with separate GST 
registration) across India. The ruling meant that companies were required to cross charge 
the common expenses such as salaries of top management across branch offices. 
ET had reported in November 2019 about the issue when indirect tax officials had started 
questioning some companies and banks about CXO salaries. Soon after, the government 
said it would provide a clarification. 

(Source: Economic Times  dated 17.01.2022) 

 

COMPANIES,  EXPORTERS  CRY  FOUL  AS  TAXMAN  RAISE  FRESH  GST  
DEMANDS ON OCEAN FREIGHT EVEN AS ISSUE IS PENDING IN SC 

 

The issue of Goods and Services Tax (GST) on ocean freight has come to haunt many 
companies as the tax department has started raising fresh queries over tax applicability on 
transportation of imported goods through the sea route even as the matter is pending in 
various courts. In the last month or so, the department has started issuing fresh tax 
demands and notices to companies over GST on ocean freight, prompting some of the 
companies to file writ petitions against the decision. In one such writ petition filed by an 
importer, in the Bombay High Court, concerns were also raised against "coercive action". 

 

(Source: Economic Times  dated 18.01.2022) 

 
 
 
 
 
 
 

https://economictimes.indiatimes.com/gst
https://economictimes.indiatimes.com/topic/ocean-freight
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
DUE DATES OF VARIOUS GST FILINGS IN REMAINING JANUARY, 2022 

 
 

Types of 

Return 

Purpose For the Period To be filed by  

(Due dates) 

 

GSTR-5 Filling return by Non- Resident 

taxable persons  

December, 2022 20.01.2022 

GSTR-5A Filling return by non-residents  

OIDAR service providers 

December, 2022 20.01.2022 

GSTR-3B Filling of summary return and 

payment of taxes(monthly) 

December, 2022 20.01.2022 

GSTR-3B Filling of summary return and 

payment of taxes(quarterly) 

December, 2022 20.01.2022 
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JUDICIAL RULINGS UNDER GST 
     (Judicial pronouncements and rulings) 

  
 

Covid Limitation applicable to GST Refunds 

 

In Saiher Supply Chain Consulting Pvt. Ltd. v. Union of India (2022) 1 TMI 494 
(Bombay), it has been held that  Supreme Court's decision, extending the time limit 
prescribed under the general or special laws, for proceedings due to the Covid-19 pandemic, 
would apply to refund cases also. Bombay High Court has quashed and set aside an order of 
the Assistant Commissioner of CGST refusing refund of GST paid by a private export 
company on  the ground that the company's application was time barred or not filed within 
the limitation period prescribed under the Central Goods and Services Tax Act, 2017. As per 
Supreme Court’s orders Covid limitation period now extends from 15th March, 2020 to 28th 
February, 2022. Thus, period of limitation under section 54 will also stand excluded.  

 
The apex court order dated 23.03.2020 observed that “to obviate such difficulties and to 
ensure that lawyers/litigants do not have to come physically to file such proceedings in 
respective Courts/Tribunals across the country including this Court, it is hereby ordered that 
a period of limitation in all such proceedings, irrespective of the limitation prescribed under 
the general law or Special Laws whether condonable or not shall stand extended w.e.f. 15th 
March, 2020 till further order/s to be passed by this Court in present proceedings”. 

 
The court observed that "in view of the said Order dated 23rd March 2020 and the judgment 
dated 23rd September 2021 passed by the Supreme Court, the period of limitation falling 
between 15th March 2020 and 2nd October 2021 stood excluded. 

 
Madras High Court had also allowed extension of limitation in case of refund  in the case of 
GNC  Infra  LLP  v.  Assistant  Commissioner  (Circle)  (2021)  11  TMI  973  (Madras),  in  
W.P.No.18165 & 18168 of 2021,  after adverting to the judgment of the Supreme Court in Re: 
Cognizance for Extension of Limitation passed on 23rd March, 2020. The Madras High Court 
has extended the period of limitation in case of refund application in similar circumstances. 
The court thus concluded that the impugned Order passed by the Respondent  is contrary to 
the Order passed by the Supreme Court and thus deserves to be quashed and set-aside. 

 
 

  



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
9 

 

 

          FROM THE GOVERNMENT 

(Text / extract of Government Notification / Circular / Press Release etc) 

 
Government of India 

Ministry of Commerce and Industry 
Department of Commerce 

Directorate General of Foreign Trade 
Dated: 14th January 2022 
Udyog Bhawan, New Delhi 

 
Trade Notice 31/2021-22 dated 14.01.2022 

 
Subject: De-Activation of IECs not updated at DGFT 
 
Reference is drawn to Notification No. 58/2015-2020 dated 12.02.2021, 11/2015- 
2020 dated 01.07.2021, 16/2015-2020 dated 09.08.2021, whereby it was mandated by 
DGFT to all  IEC holders to ensure that details in their IEC is updated electronically every 
year  during  April-June  period  (for  which  no  user  charges  were  to  be  borne  by  the  IEC  
holder). Based on representations received from the IEC holders who had not updated their 
IECs, the period of updation was extended upto 31.07.2021 and subsequently to 31.08.2021. 
Due intimations were also provided vide Trade Notice 18/2021-2022 dated 20.09.2021 and 
Trade Notice 25/2021-22 dated 19.11.2021 prior to the phase-wise deactivation of the IECs 
not updated yet. 
 
2. In continuation to the aforementioned notification(s) and Trade Notice(s) and as per 
para  2.05(e)  of  the  Foreign  Trade  Policy  (FTP),  the  third  phase  of  deactivation  of  IECs  
which are not yet updated is being initiated. 
 
3.  All  IECs  which  have  not  been  updated  after  01.07.2020  shall  be  de-activated  with  
effect  from  01.02.2022.  The  list  of  such  IECs  may  be  seen  at  the  given  link  
(https://www.dgft.gov.in/CP/?opt=IECDL)  .  The  concerned  IEC  holders  are  provided  an  
opportunity to update their IEC in this interim period till 31.01.2022, failing which the 
given IECs shall be de-activated from 01.02.2022. Any IEC where an online updation 
application  has  been  submitted  but  is  pending  with  the  DGFT  RA  for  approval  shall  be  
excluded from the de-activation list. 
 
4.  It  may  further  be  noted  that  any  IEC  so  de-activated,  would  have  the  opportunity  
for automatic re-activation without any manual intervention or any visits to the DGFT 
RA. For IEC re-activation after 31.01.2022, the said IEC holder may navigate to the DGFT 
website and update their IEC online. Upon successful updation the given IEC shall be 
activated again and transmitted accordingly to Customs system with the updated status. 
This issues with the approval of the competent authority. 

Md. Moin Afaque 
Deputy Director General of Foreign Trade 

 
 

 
For text of Notifications / Circulars / Press Releases, Finance Bill please visit www.cbic.gov.in 
www.gstcounsellor.com 

 

http://www.gstcounsellor.com/
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DECODING GST LAW 
(Analysis of select GST provision) 

  
Initiation of recovery proceedings (Section 78)  
 
78. Any amount payable by a taxable person in pursuance of an order passed under this 
Act shall be paid by such person within a period of three months from the date of service 
of such order failing which recovery proceedings shall be initiated:  
 
Provided that where the proper officer considers it expedient in the interest of revenue, he 
may, for reasons to be recorded in writing, require the said taxable person to make such 
payment within such period less than a period of three months as may be specified by him. 
 
Section 78 of CGST Act, 2017 provides for provision in relation to initiations of recovery 
proceedings where demand has been confirmed.  
 
Accordingly, the demand shall be payable by the taxable person within a period of 3 months 
from the date of service of the order. The proper officer shall initiate recovery proceedings if 
the tax demand is not paid within 3 months from the date of service of the order. 
 
Section 78 of the CGST Act, 2017 provides that after passing of an order under the Act, the 
taxable  person  is  required  to  deposit  the  amount  of  demand  within  3  months  of  date  of  
service of such order to him. 
 
Where the proper officer consider it expedient in the interest of revenue, he may for reasons 
to be recorded in writing may require the taxable person to pay the demanded amount 
within a period shorter than 3 months as he may decide. 
 
Section 78 of the CGST Act, 2017 provides that in case of failure of taxable person to deposit 
the amount within permitted time, the proper officer may initiate the recovery proceedings 
for recovery of such amount from taxable person. 
 
Recovery before stipulated time  
The proper officer may require the taxable person to pay the demand within a shorter 
period than the prescribed three months if: 
 
1) Proper officer considers it expedient to do so 
2) It is in the interest of revenue  
3) Reasons are recorded in writing  
 
Applicable rules  
Rule  142A  of  CGST  Rules,  2017  inserted  w.e.f.  30.10.2018  provides  for  procedure  for  
recovery of these under existing laws i.e., laws which existed at the time of introduction of 
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GST  in  the  country  (prior  to  01.07.2017).  The  demand  for  recovery  is  required  to  be  
uploaded on common portal along with summary thereof. 
 
The text of relevant rule 142A of CGST Rules, 2017 can be referred to in Annexure 6.1 of the 
Chapter. 
 
Applicable Forms  
Account  to  rule  142A  of  CGST  Rules,  2017,  following  forms  are  required  to  be  used  for  
various purposes and are to be filed online: 

S.No. Form No. Purpose 
1. GST DRC -07A  Uploading of summary of order creating demand of 

tax, interest, penalty, fee or any other amount, 
electronically on common portal  
 

2. GST PMT-01 Electronically uploading of demand order in Part-02 
of electronic liability register  

3. GST DRC-08A  Electronically uploading of summary of order of 
rectification / modification / quashing of order and 
appeal on common portal  

4. GST PMT-01 Electronically uploading of summary of order of 
rectification / modification / quashing of order and 
appeal in part-2 of electronic liability register on 
common portal  

 
 

UNDERSTANDING GST 
(Conceptual understanding of GST provision) 

 
Appellate Authority [Section 2(8)] 
 “Appellate Authority” means an authority appointed or authorised to hear appeals as 
referred to in section 107; 
 
Like in any tax law, taxation laws in relation to Goods and Service Tax also provides for 
appellate provisions to enable the aggrieved person to make an appeal against any order or 
decision by which such person is aggrieved.  
 
Tax laws (or  any law,  for  that  matter)  impose obligations.  Such obligations are  broadly  of  
two kinds: tax-related and procedure-related. The taxpayer’s compliance with these 
obligations is verified by the tax officer (by various instruments such as scrutiny, audit, 
anti-evasion, etc.), as a result of which, sometimes there are situations of actual or 
perceived non-compliance. If the difference in views persists, it results into a dispute, which 
is then required to be resolved. 
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Tax law recognizes that on any given set of facts and laws, there can be different opinions or 
viewpoints. Hence, it is likely that the taxpayer may not agree with the “adjudication order” 
so passed by the tax officer. It is equally possible that the Department may itself not be in 
agreement with the adjudication order in some cases. It is for this reason that the statute 
provides further channels of appeal, to both sides. 
 
However, since the right to appeal is a statutory right, the statute also places reasonable 
fetters on the exercise of that right. The time limits prescribed by the statute for filing of 
appeals and the requirement of pre-deposit of a certain sum before the appeal can be heard 
by the competent authority are examples of such fetters on the statutory right. 
 
GST implemented in India is a dual GST i.e. to say every supply attracting the levy will  be 
leviable to both Central tax and State tax. So does this mean that if a taxpayer is aggrieved 
by any such transaction, he will have to approach both the authorities for exercising his 
right  of  appeal?  The  answer  is  a  plain  NO.  The  Act  makes  provisions  for  cross  
empowerment between CGST and SGST/UTGST officers so as to ensure that if a proper 
officer of one Act (say CGST) passes an order with respect to a transaction, he will also act 
as the proper officer of SGST for the same transaction and issue the order with respect to 
the CGST as well as the SGST/UTGST component of the same transaction. The Act also 
provides that where a proper officer under one Act (say CGST) has passed an order, any 
appeal/review/ revision/rectification against the said order will lie only with the proper 
officers  of  that  Act  only  (GST  Act).  So  also  if  any  order  is  passed  by  the  proper  officer  of  
SGST, any appeal/review /revision /rectification will lie with the proper officer of SGST 
only. 
 
‘Appellate Authority’ has been defined to means:  
(a) Any authority duly appointed or authorized  
(b) Such authority should be authorized to hear the appeals  
(c) Such appeals should be as referred to in section 107 of CGST Act, 2017  
 
The appellate authority in terms of section 2(8) and 107 of CGST Act, 2017 shall carry out 
the following functions / obligations:  
 
a) To receive the appeal  
b) To hear and adjudicate the dispute and issues under the appeal 
c) To condone the delay in terms of statutory provisions  
d) To give an opportunity to the appellant of being heard  
e) To allow adjournments on a reasonable cause being shown 
f) To issue show cause notice where he is of opinion that tax has not been paid or short 

paid or refund/ input tax credit is wrongly taken. 
g) To decide the appeal to the extent possible within a period of one year of filing of 

appeal  
h) To issue the appellate order with copies to all concerns including summary of order 

as required under the relevant rules. 
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It may further be noted that the Appellate Authority (AA) has to follow the principles of 
natural justice – such as hearing the appellant, allowing reasonable adjournments (not 
more than 3), permitting additional grounds (if found reasonable), etc. The Appellate 
Authority can also make such further inquiry as may be necessary. On conclusion of the 
appeal process, the Appellate Authority will pass his order (Order-in-Appeal) which may 
confirm, modify or annul the decision or order appealed against but shall not refer the case 
back to the authority that passed the said decision or order. The Appellate Authority can 
also increase the “rigour” of the order appealed against by enhancing any fee or penalty or 
fine in lieu of confiscation or confiscating goods of greater value or reducing the amount of 
refund or input tax credit, but this can only be done after the Appellate Authority has given 
to the appellant a reasonable opportunity of showing cause against the proposed order. 
Further, if the Appellate Authority is of the opinion that any tax has not been paid or short-
paid or erroneously refunded, or where input tax credit has been wrongly availed or 
utilized, no order requiring the appellant to pay such tax or input tax credit shall be passed 
unless the appellant is given notice to show cause against the proposed order and the order 
is passed within the time limit specified under section 73 or Section 74 of the CGST Act, 
2017. The Order-in-appeal has to be a “speaking order” i.e. it should state the points for 
determination, the decision thereon and the reasons for the decision. The law provides an 
advisory  time  limit  of  1  year  from  date  of  filing  of  appeal  for  the  Appellate  Authority  to  
decide the appeal. 
 

 

LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Modus operandi Method of operation, particular way of doing something 
Mutatis mutandis Having changed what needs to be changed; 

once the necessary changes have been made 
Nudum pactum Naked promise, bare promise 
Obiter That which is said in passing; Such statements lack the 

force of precedent but nevertheless be significant 
Onus probandi Burden of proof, proof of assertion. It includes both the 

burden of production and persuasion. 
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EVENTS 
(Listing of future GST events) 

 

PROGRAMME                :  Departmental Proceedings under GST: Taxpayer’s 

Preparedness 

DATE                                : Sunday, 23rd January, 2022 

TIME                                      : 2 hours 

VENUE                                : Webinar 

ORGANISED BY             : GST & Indirect Taxes Committee (ICAI) 

CONTACT                         : 120 3045 954; gst@icai.in. 

 

 

GST LITERATURE    
 

(Listing of GST Articles published elsewhere) 

 

· Restrictive GST rules take effect – TNC Rajagopalan, Business Standard, dated 
03.01.2022. 

· GST  in  2021  the  year  that  was  –  Dr.  Sanjiv  Agarwal,  Business  Advisor,  dated  
10.01.2022. 

· Covid Limitation - Dr. Sanjiv Agarwal, www.taxguru.co.in, dated 12.01.2022. 
· Assessment of non-filers of return under GST – Dr. Sanjiv Agarwal, 

www.taxmanagementindia.com dated 20.01.2022.  

 

 

 

 

http://www.taxmanagementindia.com/
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GST HUMOR 
       

Client          CA Sab, you look very disturbed now a days ! Are you married now ? 

CA No dear ! I am still a bachelor but I am into achieve GST practice  

 

Client  Oh !! Not your fault. 

 

 

 

GST CAPSULE 
(Quote / Un-Quote) 

“The big challenge is inflation. We have gotten into the trap of thinking too much about CPI 

based inflation because that’s what the RBI uses. But if you look at what is possibly the 

most accurate measure of inflation, the GDP deflator, that is around 8.5% in FY 22”.     

 

- Dr. Pronab Sen, Former Chief  Statistician of India        
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ANNOUNCEMENTS 

ABOUT THE BOOK 
(Compendium of GST Cases with Summary) 

Fifth Edition-September, 2020 
(In Two Volumes) 

 
 
Title   Compendium of GST Cases with Summary  
Author  Dr. Sanjiv Agarwal and CA. Neha Somani 
Publication  September, 2020 (Fifth Edition) 
Publishers   Bloomsbury Publishing India Pvt. Ltd. 
Price  Rs. 3995/- 
Pages   2800 + 
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Highlights 

· India’s first case digest on Supreme Court / High Court Pronouncements on 
Goods and Services Tax (GST)  

· This edition covers cases reported from January, 2020 – June, 2020) 
· Earlier cases can be referred to in previous editions (details on back cover of the 

book) 
· Cases have been arranged date wise, alphabetically, topic / chapter wise, Court 

(Authority)- wiselegislation / legal provision wise  
· Search words provided for easy search / identification of cases  
· Gist of cases digested by professionals having GST experience. 

This fifth edition of the bi-annual publication on judicial pronouncements on GST laws 
comprising of gist of (summary) along with the full text of judgments arranged chronologically and 
alphabetically. 
 
The cases covered are from various High Courts and Supreme Court. Pronouncements of Advance 
Ruling Authority (AAR), Appellate Advance Ruling Authority (AAAR) and National Anti-profiteering 
Authority (NAA) may be referred to in respective separate books. 
 
The present edition contains judicial pronouncements (gist along with text) of various high courts 
in the country and Supreme Court of India. In order to have wider coverage of judgments, rulings 
and orders under GST laws, gist and text of Advance Rulings including Appellate Advance Rulings 
and Anti-profiteering cases decided by National Anti-profiteering  Authority are available in 
separate books titled – Compendium of GST Advance Rulings with Summary (including Appellate 
Rulings) and Compendium of GST Anti-profiteering Cases. This separate book on Advance Rulings 
shall  cover  summary  and  text  of  Advance  Rulings  and  Appellate  Advance  Rulings  on  various  
issues pertaining to GST. Similarly, Orders of National Anti-profiteering Authority (NAA) and 
related court judgments are covered in a separate Digest on GST Anti-profiteering cases. 
 
The present book on GST cases is designed in three parts with a total of 21 Chapters. This Case 
Digest  in  its  fifth  edition  now  has  been  divided  into  three  parts  –  Part  I  contains  cases  on  
Constitutional framework and Part II contains cases in 14 chapters on CGST / SGST Acts. Part III 
contain cases in 6 chapters on IGST and Compensation Cess. 
 
Legal  maxims  forms  an  important  integral  part  of  pronouncements.  Knowledge  of  maxims  is  
helpful in application of law to specific cases. For the convenience of readers, this Case Law 
Digest also contains a list of abbreviations, select legal maxims and list of cases digested in 
alphabetical order, section-wise, topic-wise and authority-wise for easy reference and search. 
Unique Bloomsbury citation to cases will facilitate easy reference to the case laws. 
 
A useful book for Professionals, Tax Executives, Advocates, Revenue Officers, Tribunals, Courts 
and Corporates. 
 
Authors can be contact as: asandco@gmail.com 

 
 

 

 

mailto:asandco@gmail.com
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 

mailto:asandco@gmail.com
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