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      Editorial 

 

Agarwal Sanjiv & Company 
 ●Volume 7 ●Issue 8 ●Date: 11 Mar, 2021 
 

GOODS & SERVICES TAX COUNSELLOR 
(GSTC) 

(An inhouse tri-monthly newsletter on GST) 
(for private circulation) 

The ongoing Budget session of Parliament 
recommenced its second phase from 9th March, 2021. 
However,  it  is  likely  to  conclude  early  ahead  of  state  
polls which are from 27th March, 2021. 
 
15th Finance  Commission  has  retained  share  of  tax  
devolution to states @ 41%, of the divisible tax pool 
for the period 2021-22 to 2025-26 keeping in mind 
the  narrowing  of  fiscal  space  due  to  Covid  pandemic.  
It opted for continuity and predictability. 
 
The  Organization  for  Economic  Cooperation  and  
Development (OECD) has opined that India may see a 
GDP  growth  of  12.6%  in  financial  year  2022  in  the  
backdrop  of  vaccination  drive.  With  this,  it  may  be  
fastest  growing  economy in  the  world.  Rating  agency,  
CRISIL  is  of  the  view  that  India’s  GDP  growth  may  
rebound  to  11%  in  financial  year  2022  resulting  from  
base effect lifting in first half and broad based growth 
in  second  half.  The  reasonings  given  for  this  
projection are such as people accepting the new 
normal,  flattening  of  Covid  curve,  roll  out  of  
vaccination and investment based Government 
spending.  But  recovery  is  not  going  to  be  easy.  
However,  in  2021-21,  corporate  recovery  and  growth  
has  witnessed  a  ‘V’  shaped trend.  With  infrastructure  
expansion, growth is bound to happen. 

 
 

(Continued……..) 

“Being  grateful  for  everything  in  
life, assures satisfaction and 
contentment. Be grateful and 
express gratitude.” 
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Editorial continued.... 
 
 
The  gross  GST  revenue  collected  in  the  month  of  February  2021  is  Rs.  1,13,143  crore  of  which  CGST  is  Rs.  
21,092  crore,  SGST  is  Rs.  27,273  crore,  IGST  is  Rs.  55,253  crore  (including  Rs.  24,382  crore  collected  on  
import of goods) and Cess is Rs. 9,525 crore (including Rs. 660 crore collected on import of goods). 
 
In view of the economic recovery, e-invoicing, strict compliances and hammering on tax evaders, it is 
expected  that  March,  2021  GST  collections  may  be  even  higher  in  the  range  of  Rs.  1.30  lakh  crore.  Till  now,  
the  highest  GST collection  was  reported  in  January,  2021  at  Rs.  1.19  lakh  crore.  The  higher  collection  would  
only  endorse  economic  revival  and  recovery.  In  the  present  circumstances,  no  B2B  transactions  are  possible  
due  to  stringent  measures  taken  by  tax  administration.  Also,  withholding  of  refunds  and  March  being  last  
month of financial year also adds to this collection. 
 
Union Government has released 19th installment of GST compensation shortfall  amounting to Rs.  2104 crores 
on 8th March, 2021.  With this,  96% of the total  GST compensation shortfall  has been disbursed to States and 
Union Territories. The total amount released is at Rs. 1.06 trillion (out of Rs. 1.1 trillion shortfall). 
 
Notification  No.4/2021-CT  dated  28.02.2021  has  extended  the  last  date  for  filing  annual  returns  to  31  st  
March,  2021.  Vide  Notification  No.5/2021-CT  dated  08.03.2021  CBIC  has  lowered  the  threshold  limit  for  
mandatory  e  invoicing  from  Rs.  100  crore  to  Rs.  50  crore.  Such  e-invoicing  for  turnover  more  than  Rs.  50  
crore  shall  be  effective  from 1st  April,  2021.  Guidelines  for  provisional  attachment  of  property  under  section  
83 of CGST law have also been issued. 
 
Gujarat  High  Court  has  recently  in  its  order  dated  09.03.2021  in  the  case  of  Deepak  Print  v.  Union  of  India  
has  (special  civil  application  18157/2019)  allowed  rectification  in  GSTR-3B  in  the  return  submitted  but  not  
filed. 
 
There is a growing demand of bringing petroleum products under GST net, besides reducing taxes and cesses 
thereon.  There  is  a  need  to  revisit  indirect  taxes  on  fuel.  In  fact,  overall  there  are  still  35  cesses  being  
collected  today  also.  It  is  stated  that  fuel  prices  have  fetched  over  Rs.  3.40  lakh  crore  during  January,  2020-  
January, 2021 from Central Excise duty alone, something which is more than 2 months GST collection. It also 
appears that there is no plan to change tax structure in near future, what to talk of bringing it under GST. 
 

        – Dr. Sanjiv Agarwal 
 

Editors: Neha Somani [B. Com, FCA]; Umang Jain [B.Com, ACA] 
Chief Editor: Dr. Sanjiv Agarwal [FCA, FCS, ACIS (UK)] 
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GST UPDATES 
(Crisp updates related to GST) 

  
Mandatory E-invoicing for Turnover exceeding Rs. 50 crores 

· CBIC has lowered the threshold limit for mandatory e invoicing from Rs. 100 crore to Rs. 50 
crore. 

· E-invoicing shall be applicable for all taxpayers with turnover exceeding Rs. 50 crore 
· Such taxpayers will be required to mandatorily generate e-invoices  
· Such e-invoicing for turnover more than Rs. 50 crore shall be effective from 1st April, 2021. 
· Thus, w.e.f. 1st April,  2021,  tax  invoices  may  be  issued  in  non  electronic  mode  only  for  

turnover uptoRs. 50 crore. 

(Source: Notification No. 05/2021-Central Tax dated 08.03.2021) 

 
 

Guidelines for provisional attachment of property u/s 83 of CGST law 
 

Grounds for provisional attachment of property 

• Commissioner must exercise due diligence and duly consider as well as carefully examine all the 

facts of the case, including the nature of offence, amount of revenue involved, established nature 

of  business  and  extent  of  investment  in  capital  assets  and  reasons  to  believe  that  the  taxable  

person,  against  whom  the  proceedings  referred  in  section  83  are  pending,  may  dispose  of  or  

remove the property, if not attached provisionally. 

• The basis, on which, Commissioner has formed such an opinion, should be duly recorded on file. 

• The power of provisional attachment must not be exercised in a routine/mechanical manner and 

careful examination of all the facts of the case is important to determine whether the case(s) is fit 

for exercising power u/s 83.  

• The collective evidence, based on the proceedings/ enquiry conducted in the case, must indicate 

that  prima-facie  a  case  has  been  made  out  against  the  taxpayer,  before  going  ahead  with  any  

provisional attachment.  

• The remedy of attachment being, by its very nature, extraordinary, has to be resorted to with 

utmost circumspection and with maximum care and caution. 

 

Cases fit for provisional attachment of property (Section 83) 

• Commissioner needs to be resorted to with utmost circumspection and with maximum care and 
caution.  
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• Attachment normally should not be invoked in cases of technical nature and should be resorted 
to mainly in cases where there is an evasion of tax or where wrongful input tax credit is availed 
or utilized or wrongfully passed on.  

• While the specific facts of the case need to be examined in detail before forming an opinion in 
the matter, provisional attachment can be considered to be resorted to subject to specific facts of 
the case where taxable person has (illustrative):  

§ supplied  any  goods  or  services  or  both  without  issue  of  any  invoice,  in  violation  of  the  
provisions of the Act or the rules made there under, with an intention to evade tax; or 

§ issued any invoice or bill without supply of goods or services or both in violation of the 
provisions of the Act, or the rules made there under; or 

§  availed input tax credit using the invoice or bill referred to in clause (b) or fraudulently 
availed input tax credit without any invoice or bill; or 

§ collected any amount as tax but has failed to pay the same to the Government beyond a 
period of three months from the date on which such payment becomes due; or 

§ fraudulently obtained refund; or 

§ passed  on  input  tax  credit  fraudulently  to  the  recipients  but  has  not  paid  the  
commensurate tax. 

 

Properties that can be attached u/s 83 

• The value of property attached provisionally should not be excessive. The provisional attachment 
of property shall be to the extent it is required to protect the interest of revenue. 

• More than one property may be attached in case value of one property is not sufficient to cover 
the estimated amount of pending revenue against such person.  

• Different properties of the taxpayer can be attached at different points of time subject to the 
conditions in section 83. 

• The provisional attachment can be made only of the property belonging to the taxable person, 
against whom the proceedings mentioned u/s 83 are pending. 

• Movable property should normally be attached only if the immovable property, available for 
attachment, is not sufficient to protect the interests of revenue. 

• As  far  as  possible,  it  should  also  be  ensured  that  such  attachment  does  not  hamper  normal  
business  activities  of  the  taxable  person.  For  example,  raw  materials  and  inputs  required  for  
production or finished goods should not normally be attached. 

• In cases where the movable property,  including bank account,  belonging to taxable person has 
been attached, such movable property may be released if taxable person offers, in lieu of movable 
property, any other immovable property which is sufficient to protect the interest of revenue. 
Such immovable property should be of value not less than the tax amount in dispute. It should 
also  be  free  from  any  subsisting  charge,  liens,  mortgages  or  encumbrances,  property  tax  fully  
paid  up  to  date  and  not  involved  in  any  legal  dispute.  The  taxable  person  must  produce  the  
original title deeds and other necessary information relating to the property, for the satisfaction 
of the concerned officer. 
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Attachment Period 

• Every provisional attachment shall cease to have effect after the expiry of a period of one year 
from the date of the provisional attachment order.  

• The provisional attachment order shall also cease to have effect if an order in FORM GST DRC-
23 for release of such property is made by the Commissioner. 

Investigation and Adjudication 

• As the provisional attachment of property is resorted to protect the interests of the revenue but 
may  also  affect  the  working  capital  of  the  taxable  person,  it  may  be  endeavored  that  the  
investigation and adjudication are completed at the earliest within the period of attachment, so 
that due liability of tax as well as interest, penalty etc. arising upon adjudication can be recovered 
from the said taxable person and the purpose of attachment is achieved. 

Share in property 

• Where the property to be provisionally attached consists of the share or interest of the concerned 
taxable  person  in  properly  belonging  to  him  and  another  as  co-owners,  the  provisional  
attachment shall be made by order to the concerned person prohibiting him from transferring 
the share or interest or charging it in any way. 

Property exempt from attachment 

• All  such  properties  as  is  by  the  Code  of  Civil  Procedure,  1908,  exempted  from attachment  and 
sale for execution of a Decree of a Civil Court shall be exempt from provisional attachment under 
GST. 

 

(Source: CBEC Guidelines No. 20/16/05/2021-GST/359 dated 23.02.2021 

issued by CBIC (GST Policy Wing) 

    GST Collection at a Glance  

 
 
 
 
 
 

(Source: Hindustan Times) 
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New Functionalities made available for taxpayers on GST Portal 

Registration 

Post TRN Login, Tracking of Registration Application Status 

· The  Search  ARN  Functionality  for  Registration,  post  TRN  Login  (ie  after  TRN  is  
generated by taxpayer/ applicant but has not completed the filing of registration 
application), has been enhanced for the taxpayers. They will now be displayed 
various stages of Registration, with the current status of their application in green 
colour and remaining pending stages being greyed out. 

Returns 
Issuance  of  Form  GSTR  3A,  for  Non  Filing  of  GSTR-3B  Returns  to  taxpayers,  under  
QRMP scheme 

· Functionality has been deployed on GST Portal for issuance of system generated 
notice in Form GSTR-3A, to the taxpayers who have opted for/ assigned to QRMP 
Scheme and fail to file their GSTR-3B return on quarterly frequency, by due date. 

    Discontinuation of filing of Form GSTR-9A, for FY 2019-20 & onwards 
 

· The facility of filing Annual Returns in Form GSTR-9A by taxpayers in Composition 
Scheme, as per proviso to sub-section (1) Section 44 has been done away with on 
GST Portal, from FY 2019-20 & onwards. Thus, now taxpayers will not be able to 
view/save/file Form GSTR-9A for FY 2019-20 & onwards. Filing of the said return 
for the FY 2017-18 and 2018-19 is available (& is optional). 

 

Facility to file NIL Form GST ITC-03 by the taxpayers opting in to Composition scheme 
 

· Existing taxpayers while opting for composition scheme are required to file details 
of  stock  in  Form  GST  ITC-03  and  pay  tax  on  the  stock  (on  which  ITC  has  been  
claimed  by  them).  Now  a  facility  has  been  provided  on  the  GST  Portal  to  such  
taxpayers to file NIL Form GST ITC-03. 

 

Validation of date on entry of invoices of cancelled suppliers and date of registration, in 
Form GSTR-6 and showing of tax period and filing status in Excel download of Form 
GSTR 6A 

· An ISD distributes the credit availed on inward supplies, received from the 
suppliers, to its units through monthly return, filed in Form GSTR-6. ISDs would 
now, not be able to enter invoices/debit notes/credit notes of their suppliers having 
cancelled status in their Form GSTR 6, having date after their effective date of 
cancellation, or having date before the date of grant of registration to suppliers or 
that of ISD (itself). 

 
· Following two columns have also been added in Form GSTR-6A excel, available for 

download to ISDs: 
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§ In column ‘GSTR 1/5 Period’,  System will  populate  the tax  period of  GSTR 1/5 
return, from which record is auto-populated in “MM, YYYY” format against each 
record. 

§  In column ‘GSTR 1/5 Filing Status’,  System will  populate either “Yes” or “No”, 
corresponding  to  the  filing  status  of  GSTR  1/5  return  by  the  supplier  for  that  
particular period. 

 
Editing the Auto population of some data in Form GSTR-3B 
 

· As per sub-rule (4) of Rule 36 of the CGST Rules, 2017, the availment of provisional ITC 
in Form GSTR-3B, has now been restricted to 5% in excess of eligible credit, as flowing 
from system generated Form GSTR 2B. 

· Now, in case a taxpayer decreases the liability or increases the ITC availment by editing 
these values, beyond designated threshold of 5%, the system will show a warning 
message to the taxpayer. 

· Similarly, if a taxpayer decreases the reverse charge liability in Table 3.1(d) and ITC 
reversal in Table 4B in Form GSTR-3B, auto-populated from system generated Form 
GSTR-2B, the system will show a warning message. 

· The taxpayers however can edit these auto-populated values and file their returns. 
 

Refund 

Pre login Tracking of Refund Application Status 
 
· Now taxpayers can navigate to Services > Track Application Status > Select the Refund 

option > Enter ARN to track their refund application, without logging into the GST 
Portal. This will display various stages of Refund application filed by them, with the 
current status of their application in green colour and remaining pending stages being 
greyed out. 

 
Withdrawal of Refund Application by Taxpayer, in Form GST RFD-01W 
 
· Earlier the taxpayers had no option to withdraw their refund applications, if they have 

committed any mistakes, while filing the application. A functionality has now been 
implemented for the taxpayer, to withdraw an already filed refund application, by filing 
Form GST RFD-01W (until the Refund Processing Officer issues an acknowledgement 
in Form GST RFD-02 or a deficiency memo in Form GST RFD- 03). 

 

Enabling taxpayers/ applicants with (only) TRN, to manually enter bank account details 
in Refund Application in Form GST RFD-01 
 

· So far the taxpayers/applicants having (only) TRN were unable to file an application for 
refund, as they were not allowed to enter or add bank account details in the Registration 
Module. To enable filing of Refund Application by such taxpayers/applicants, a facility 
has been made available to them for manual entry of bank account details in Form GST 
RFD-01, while filing an application for refund. 
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Assessment and Adjudication 

Selection of two more reasons for voluntary payment in Form GST DRC-03 
 

· Following two reasons have been included for selection in drop down list for Form GST 
DRC-03, for the taxpayers to make voluntary payment: 
§ Liability Mismatch - GSTR-1 to GSTR-3B 
§ ITC Mismatch - GSTR-2A/2B to GSTR-3B 

 

Enforcement 

Auto-generation of Form GST DRC-01 and its availability to the taxpayer on the GST 
Portal 
 

· As  per  Rule  142(1)  of  the  CGST/SGST  Rules,  summary  in  Form  GST  DRC-01,  is  
required  to  be  served  to  the  taxpayer  along  with  the  notice  issued  by  the  tax  official  
under  Section  73,  74,  129,  130  etc.  The  auto-generation  of  Form  GST  DRC-01  (upon  
issuance of SCN/MOV-07/MOV-10 in Enforcement Module) has been enabled on the 
GST Portal and the same is now made available to the taxpayer under Additional 
Notices & Orders sub menu (Services> User Services > Additional Notices & Orders). 

 

Advance Ruling 

Saving Advance Ruling/Advance Ruling Appeal applications by applicants 
 
· Applicants can now save Advance Ruling/Advance Ruling Appeal applications upto 15 

days, before editing and filing it on GST Portal. These applications in saved stage will be 
automatically purged after 15 days. 
 

 

Front Office 

Additional information about taxpayers under Search Taxpayer functionality 
 

· In the “Search Taxpayer” functionality (Search Taxpayer> Search by GSTIN/UIN) 
available on the GST Portal, Post Login, users can now view certain additional details 
like Aadhar Authentication, e-KYC Verification, Compliance Rating, GSTIN/UIN status 
update, Annual Aggregate Turnover, Gross Taxable Income etc of the taxpayer. 
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GST IN NEWS 
(Important clipping from newspaper) 

 

GST OFFICERS ARREST TWO FOR DEFRAUDING EXCHEQUER WORTH RS 690 

CRORE: FINANCE MINISTRY 

 

GST  officers  have  arrested  two  persons  for  
defrauding  the  exchequer  of  more  than  Rs  690  
crore by issuing fake invoices.  The Ministry said 
that both the accused, resident of Sirsa, Haryana, 
had  relocated  to  Nepal  in  a  bid  to  escape  being  
caught and to perpetuate the fraud. 

After a tip off  they were nabbed and were found 
to be in possession of huge incriminating 
documents  and  gadgets  in  the  form  of  multiple  
laptops, multiple smart phones, debit cards, PAN 
and Aadhaar details of multiple persons, 
multiple notary stamps etc, the ministry added 

 

It said that the entire scam was orchestrated by 
using various high tech apps and messaging 
services which did not require use of direct 
calling. 

 (SOURCE: BUSINESS LINE DATED 10.03.2021) 

 
96% OF GST COMPENSATION SHORTFALL TO STATES RELEASED SO FAR, SHOWS 

DATA 

  

The Centre on Monday transferred Rs 2,104 
crore  in  the  19th  installment  of  goods  and  
services tax (GST) compensation shortfall to 
states and Union Territories (UTs), which is 
about 96 per cent of the estimates. 

The  total  amount  released  so  far  stands  at  Rs  
1.06  trillion  of  the  Rs  1.1-trillion  shortfall  
estimated under the special borrowing window, 
put in place in October 2020. 

 

While the states have received Rs 97,242.03 
crore,  three  UTs  —  Delhi,  Puducherry,  and  
Jammu  and  Kashmir  —  have  got  Rs  8,861.97  
crore. Under the special window, the Centre has 
been  borrowing  in  Government  Stock  with  a  
tenure  of  three  years  and five  years  on  behalf  of  
states. With the current release, the 
proportionate pending GST shortfall with respect 
to borrowing under five-year tenor has been 
concluded  for  23  states  and  three  UTs  with  
legislature. 

  

 (SOURCE: BUSINESS STANDARD DATED 10.03.2021) 
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FAKE GST INVOICE RACKET: 357 ARRESTED SO FAR, INCLUDING 12 CAS 

The Directorate General of GST Intelligence 
(DGGI)  has  so  far  apprehended  357  people  
comprising 12 Chartered Accountants (CA), an 
advocate,  and a  company secretary  (CS)  in  the  
ongoing  countrywide  drive  against  fake  GST  
(Goods and Services Tax) invoice frauds since 
mid-November 2020.The detained people 
include fake entities operators and end 
beneficiaries who collude with these scamsters 
operating businesses of fake invoices. 
 

The authorities have also retrieved around Rs 
1,125  crore  from  these  fraudsters.  The  GST  
authorities have been employing deep data 
analytics,  overall  data-sharing,  and  AI  &  ML  
along  with  BIFA  and  NETRA  tools  to  uncover  
fake  input  tax  credit  (ITC)  availment  and  
utilisation frauds through fake invoicing and 
bogus firms. 
 

 (SOURCE: BUSINESS TODAY DATED 09.03.2021) 

 

PETROL, DIESEL EXCISE COLLECTION OVER RS.3.4-LAKH CRORE: FINANCE 
MINISTRY 

Finance Ministry on Monday informed the 
Loksabha that there is no proposal to bring any 
change  in  the  current  central  excise  duty  
structure on petrol and diesel. Meanwhile, 
Petroleum Ministry has argued that petrol-
diesel taxes to balance consumer interest 
against government spending bill. 
 

The  rate  of  taxes on petrol and diesel is 
calibrated so that the interest of consumers is 
protected and at the same time the requirement 
of fiscal resources for infrastructure and other 
development expenditure is also taken care of. 
He also refuted the claim that fuel taxes in India 
are the highest in the country. 
 

 

SOURCE: BUSINESS LINE DATED 09.03.2021) 

 

INDUSTRY WANTS GST RATE CUT ON BRANDED SNACKS, COMMONLY USED FOOD 
ITEMS 

With all eyes set on the next GST Council meet, 
expected  to  take  place  later  this  month,  the  
clamour for reducing GST on branded packaged 
snacks and commonly-used food items is rising. 
The packaged food industry is seeking 
reduction  in  GST  on  ready-to-eat,  ready-to-
cook and instant food mixes. 
 

In  a  letter  sent  to  the  Finance  and  Food  
Processing Ministries, industry chamber 
Assocham  urged  the  Central  government  to  cut  
GST  on  commonly-used  food  products  such  as  
pickles, chutneys, sauces and fruit drinks to 5 per 
cent  from  the  current  slab  of  12  per  cent.  With  
reports  that  the  GST  Council  is  mulling  a  
proposal of merging the existing GST slabs, 
Assocham has also recommended a cautious 
approach so that food products that are currently 
attracting lower GST do not come under a higher 
slab. 
 

 (SOURCE: BUSINESS LINE DATED 08.03.2021) 
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PETROL RS 75, DIESEL RS 68! THAT'S WHAT THEY WILL COST IF UNDER GST 
  

SBI  stated  in  its  Economic  Research  Department  
report that bringing petrol and diesel under the 
ambit of GST would reduce its prices to Rs 75 and 
Rs 68, respectively. At this base price, Centre and 
states would face revenue loss of only Rs 1 lakh 
crore, which is 0.4 per cent of the GDP. 
 
The  SBI  in  its  report  also  proposed  an  increased  
and  graded  subsidy  for  LPG  cylinders  to  be  
provided  to  poor  consumers  that  can  be  tapered  
off over a period of around five years. 
 

It suggested creating a merged database using 
databases of Ayushman Bharat, PM-KISAN, 
PMJDY,  PMUY  and  MUDRA  to  provide  four  
free cylinders every year. Even if 5 crore 
people  are  eligible  for  this  then  the  total  cost  
to exchequer per year will be maximum Rs 
16,000  crore  (5  crore  x  4  x  Rs  800  per  
cylinder). 
 

 (SOURCE: BUSINESS TODAY DATED 05.03.2021) 

 

CHARTERED ACCOUNTANT FIRMS, HOSPITALS UNDER TAXMAN’S LENS 

Chartered accountant firms and hospitals are 
under scrutiny after the revenue department 
found mismatches between their income tax 
and indirect tax filings.  

Tax authorities have also decided to slot 
consultant doctors as ‘intermediaries’ for 
taxation purposes even as medical services are 
outside the purview of goods and services tax 
(GST). The tax department has issued notices to 
several hospitals. 
 

 
 (SOURCE: ECONOMIC TIMES DATED 01.03.2021) 
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OBLIGATIONS FOR THE MONTH 
(List of due dates for compliance under GST) 

 
 

DUE DATES OF VARIOUS GST FILINGS IN REMAINING MARCH, 2021 
 
 

Types of 
Return 

Purpose For the Period To be filed by  
(Due dates) 

 
GSTR-1 Details of outward supplies 

(monthly) 
February, 2021 11.03.2021 

GSTR-1 Details of outward supplies (IFF) February, 2021 13.03.2021  

GSTR-6 Monthly return by Input Service 
Distributor  

February, 2021 13.03.2021 

GSTR-3B Payment of tax February, 2021 20/22/24.03.2021 

GSTR-5 Return by Non- Resident taxable 
persons  

February, 2021 20.03.2021 

GSTR-5A Return  for  the  OIDAR  service  
providers 

February, 2021 20.03.2021 

GSTR-9 / 9C Annual return and reconciliation 
statement for the financial year 
2019-20  

April, 2019 to 
March, 2020 

31.03.2021 

QRMP Quarterly Return Monthly 
Payment 

February, 2021 25/03/2021 

LUT 20-21 Letter of Undertaking (FY-21-22) April, 2021 to 
March, 2022 

31/03/2021 
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ADVANCE RULINGS UNDER GST 
 

ADVANCE RULING ON LEVY OF GST ON SUPPLY OF HEALTH CARE SERVICES 
 
In Re: OPTM Health Care Private Limited (2020) (35) GSTL 447;  (2020) 3 TMI 896; (2020) 
116 taxmann.com 207 (AAR, West Bengal) dated  20.03.2020,  the  applicant  is  a  private  company  
engaged in providing a form of treatment called “Phytotherapy” to cure osteoarthritis and disorders 
of similar nature. The applicant submitted that the applicant administers certain plant-based 
medications  for  the  treatment  of  osteoarthritis  and  disorders  of  similar  nature.  The  medicaments  
were not supplied standalone, but ancillary to the supply of health care service.  It  was a composite 
supply  of  health  care  service  called  ‘phytotherapy’,  which  is  a  treatment  based  on  the  ayurvedic  
system of medicine.  
 
The applicant sought advance ruling from the Authority for Advance Ruling on “whether the above 
service  is  exempted  under   S.No.  74  of  the  Notification  No  12/2017-Central  Tax  (Rate)  dated  
28.06.2017  (State  Notification  No.  1136-FT  dated  28/06/2017),  as  amended.  The  applicant  also  
wanted to know “whether it needs to stay registered under the GST Act.” 
 
The AAR observed that it was to be examined whether the Applicant is a ‘clinical establishment’ that 
provides  health  care  services  by  way  of  diagnosis,  treatment  or  care  for  illness  in  any  recognised  
system of medicines in India.  
 
The Authority for Advance Ruling observed that the applicant’s ‘phytotherapy’ combines application 
of plant-based preparations with services having some therapeutic value. If the preparations applied 
were manufactured exclusively in accordance with the formulae described in any authoritative book 
of  Ayurveda  specified  in  the  First  Schedule  of  the  Drugs  and  Cosmetics  Act,  1940,  for  use  in  the  
diagnose,  treatment,  mitigation  or  prevention  of  specific  disease  or  disorder,  they  could  be  called  
ayurvedic medicine [refer to section 3 (9) of Drugs and Cosmetics Act, 1940] and the treatment 
provided might be considered a recognized system of medicine in India.  
 
The  Authority  further  observed  that  the  applicant’s  submissions,  however,  did  not  clarify  or  claim 
that applicant’s plant-based preparations were manufactured exclusively in accordance with the 
formulae described in any authoritative book of Ayurveda specified in the First Schedule of the Drugs 
and Cosmetics Act, 1940. It did not claim that the persons administering the plant-based 
preparations were ‘authorised medical practitioners’  in Ayurveda within the meaning of Para No. 2 
(k) of the Exemption Notification. The applicant had not clarified whether these persons possess the 
medical qualification included in the Second Schedule of the Indian Medicine Central Council  Act,  
1970 and registered under the said Act as medical practitioners.  
 
Therefore,  the  Authority  could  not  accept  the  applicant’s  claim that  it  was  a  clinical  establishment  
offering treatment in the recognised ayurvedic system of medicine. Applicant’s supplies were not, 
therefore,  health  care  service  by  a  clinical  establishment,  as  defined  under  Para  No.  2(s)  of  the  
Exemption Notification. Applicant’s supply was, therefore, not exempted under Entry No. 74 of the 
Exemption Notification. The applicant needs to remain registered, as its liability to pay GST did not 
cease. The Authority for Advance Ruling, thus, ruled that the applicant’s supply is not exempt under 
Entry No. 74 of the Exemption Notification. It, therefore, needs to remain registered, as its liability 
to pay GST does not cease.  
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FROM THE GOVERNMENT 
(Text / extract of Government Notification / Circular / Press Release etc) 

 

MINISTRY OF FINANCE 

(Department of Revenue) 

(CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS) 

NOTIFICATION NO. 05/2021–Central Tax 

New Delhi, the 8th March, 2021 

G.S.R. 160(E).-In exercise of the powers conferred by sub-rule (4) of rule 48 of the Central Goods and 
Services Tax Rules, 2017, the Government, on the recommendations of the Council, hereby makes the 
following further amendment in the notification of the Government of India in the Ministry of Finance 
(Department of Revenue), No. 13/2020 – Central Tax, dated the 21st March, 2020, published in the Gazette of 
India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 196(E), dated 21st March, 2020, 
namely:- 

In the said notification, in the first paragraph, with effect from the 1st day of April, 2021, for the words “one 
hundred crore rupees”, the words “fifty crore rupees” shall be substituted. 

[F. No. CBEC-20/13/01/2019-GST] 

PRAMOD KUMAR, Director 

Note: The principal notification No. 13/2020–Central Tax, dated the 21st March, 2020 was published in the 
Gazette of India, Extraordinary, vide number G.S.R. 196(E), dated 21st March, 2020 and was last amended 
vide  notification  No.  88/2020-Central  Tax,  dated  the  10th  November,  2020,  published  vide  number  G.S.R.  
704(E), dated the 10th November, 2020. 

 

********** 
GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 
CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS 

GST POLICY WING 
 

CBEC-20/16/05/2021-GST/359 dated 23.02.2021 
 
 
Subject: Guidelines for provisional attachment of property under section 83 of the 
CGST Act, 2017 - Reg. 
 

 
I am directed to refer to the section 83  of the Central Goods and Services Tax Act, 2017 (hereinafter 
referred to as "the Act"). This section provides for provisional attachment of property for the purpose 
of protecting the interest of revenue during the pendency of any proceeding under section 62 or 
section 63 or section 64  or section 67  or section 73 or section 74 of the Act. 
 
 

 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28369
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=132297
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=132297
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=132297
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=132297
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=132297
https://www.taxmanagementindia.com/visitor/Detail_Notification.asp?ID=134520
https://www.taxmanagementindia.com/visitor/Detail_Notification.asp?ID=134520
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=T0RNPQ==&datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TmpJPQ==&datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TmpNPQ==&datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TmpNPQ==&amp;datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TmpRPQ==&datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TmpjPQ==&datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TnpNPQ==&datatable=cgst
https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TnpRPQ==&datatable=cgst
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2. Doubts have been raised by the field formations on various issues pertaining to provisional 
attachment  of  property  under  the  provisions  of  section  83  of  the  Act  read  with  rule  159  of  Central  
Goods  and  Services  Tax  Rules,  2017  (hereinafter  referred  to  as  the  "CGST  Rules").  Besides  in  a  
number of cases, Hon'ble Courts have also made observations on the modalities of implementation 
of provisions of section 83 of the Act by the tax officers. In view of the same, the following guidelines 
are hereby issued with respect to the exercise of power under section 83 of the Act. 
 
3.1 Grounds for provisional attachment of property 
 
3.1.1 Section 83 of the Act is reproduced hereunder: 
 
"83. Provisional attachment to protect revenue in certain cases:- 
(1) Where during the pendency of any proceedings under section 63 or section 63 or section 64 or 
section  67  or  section  73  or  section  74,  the  Commissioner  is  of  the  opinion  that  for  the  purpose  of  
protecting the interest of the Government revenue, it is necessary so to do, he may, by order in 
writing attach provisionally any property, including bank account, belonging to the taxable person in 
such manner as may be prescribed 
 
(2) Every such provisional attachment shall  cease to have effect after the expiry of a period of one 
year from the date of the order made under sub-section (1)." 

 
3.1.2  Perusal  of  the  above  provision  of  the  law suggests  that  the  followings  grounds  must  exist  for  
resorting to provisional attachment of property under the provisions of section 83 of the Act: 
 
(i)  There must be pendency of a proceeding against a taxable person under the sections 

mentioned in section 83 of the Act. 
 
(ii)  The Commissioner must have formed the opinion that provisional attachment of the 

property belonging to the taxable person is necessary for the purpose of protecting the 
interest of the Government revenue. 

 
 
3.1.3 For forming an opinion under section 83, it is important that Commissioner must exercise due 
diligence and duly consider as well as carefully examine all the facts of the case, including the nature 
of offence, amount of revenue involved, established nature of business and extent of investment in 
capital assets and reasons to believe that the taxable person, against whom the proceedings referred 
in section 83 are pending, may dispose of or remove the property, if not attached provisionally. 

 
3.1.4 The basis, on which, Commissioner has formed such an opinion, should be duly recorded on file 
 
3.1.5 It is reiterated that the power of provisional attachment must not be exercised in a 
routine/mechanical  manner  and  careful  examination  of  all  the  facts  of  the  case  is  important  to  
determine whether the case(s) is fit for exercising power under section 83. The collective evidence, 
based on the proceedings/ enquiry conducted in the case, must indicate that prima-facie a case has 
been made out against the taxpayer, before going ahead with any provisional attachment. The 
remedy  of  attachment  being,  by  its  very  nature,  extraordinary,  has  to  be  resorted  to  with  utmost  
circumspection and with maximum care and caution. 
 
 
 

https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TkRReg==&datatable=cgst
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3.2 Procedure for provisional attachment of property 
 
3.2.1 In case, the Commissioner forms an opinion to attach any property, including bank account, of 
the taxable person in terms of section 83, he should duly record on file the basis,  on which he has 
formed  such  an  opinion.  He  should,  thereafter,  pass  an  order  in  FORM  GST  DRC-22  with  proper  
Document Identification Number (DIN) mentioning therein the details of property being attached. 
 
3.2.2  A  copy  of  the  order  of  attachment  should  be  sent  to  the  concerned  Revenue  Authority  or  
Transport Authority or Bank or the relevant Authority to place encumbrance on the said movable or 
immovable property. The property, thus attached, shall be removed only on the written instructions 
from the Commissioner. 
 
3.2.3  A  copy  of  such  attachment  order  shall  be  provided  to  the  said  taxable  person  as  early  as  
possible so that objections, if any, to the said attachment can be made by the taxable person within 
the time period prescribed under rule 159 of the CGST Rules. If such objection is filed by the taxable 
person,  Commissioner  should  provide  an  opportunity  of  being  heard  to  the  person  filing  the  
objection.  After  considering  the  facts  presented  by  the  person  in  his  written  objection  as  well  as  
during the personal hearing, if any, the Commissioner should form a reasoned view whether the 
property is still required to be continued to be attached or not, and pass an order in writing to this 
effect.  In  case,  the  Commissioner  is  satisfied  that  the  property  was  or  is  no  longer  liable  for  
attachment, he may release such property by issuing an order in FORM GST DRC- 23. 
 
3.2.4 Even in cases where objection is not filed within the time prescribed under rule 159(5) of CGST 
Rules, the Commissioner may take the grounds mentioned in the said objection/representation on 
record and pass a reasoned order. Where the Commissioner is satisfied that the property was or is no 
longer liable for attachment, he may release such property by issuing an order in FORM GST DRC-
23. 
 
3.2.5 Each such provisional attachment shall cease to have effect after the expiry of a period of one 
year from the date of the order of attachment. 
 
3.2.6  If  the  provisionally  attached  property  is  of  perishable/hazardous  nature,  then  such  property  
shall be released to the taxable person by issuing order in FORM GST DRC-23, after taxable person 
pays an amount equivalent to the market price of such property or the amount that is or may become 
payable by the taxable person, whichever is lower, and submits proof of payment. In case the taxable 
person fails to pay the said amount, then the said property of perishable / hazardous nature may be 
disposed of and the amount recovered from such disposal of property shall be adjustable against the 
tax,  interest,  penalty,  fee  or  any  other  amount  payable  by  the  taxable  person.  Further,  the  sale  
proceeds thus obtained must be deposited in the nearest Government Treasury or branch of any 
nationalised  bank in  fixed  deposit  and the  receipt  thereof  must  be  retained  for  record,  so  that  the  
same can be adjusted against the amount determined to be recoverable from the said taxable person. 
 
3.3 Cases fit for provisional attachment of property 
 
3.3.1 As mentioned above, the remedy of attachment being, by its very nature, extraordinary, needs 
to  be  resorted  to  with  utmost  circumspection  and  with  maximum  care  and  caution.  It  normally  
should not be invoked in cases of technical nature and should be resorted to mainly in cases where 
there  is  an  evasion  of  tax  or  where  wrongful  input  tax  credit  is  availed  or  utilized  or  wrongfully  
passed  on.  While  the  specific  facts  of  the  case  need  to  be  examined  in  detail  before  forming  an  
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opinion in the matter, the following are some of type of cases, where provisional attachment can be 
considered to be resorted to subject to specific facts of the case: 
 
Where taxable person has: 

(a) supplied  any  goods  or  services  or  both  without  issue  of  any  invoice,  in  violation  of  the  
provisions of the Act or the rules made there under, with an intention to evade tax; or 

(b) issued any invoice or bill without supply of goods or services or both in violation of the 
provisions of the Act, or the rules made there under; or 

(c) availed  input  tax  credit  using  the  invoice  or  bill  referred  to  in  clause  (b)  or  fraudulently  
availed input tax credit without any invoice or bill; or 

(d) collected any amount as tax but has failed to pay the same to the Government beyond a 
period of three months from the date on which such payment becomes due; or 

(e) fraudulently obtained refund; or 
(f) passed on input tax credit fraudulently to the recipients but has not paid the commensurate 

tax 
 
3.3.2  The  above  list  is  illustrative  only  and  not  exhaustive.  The  Commissioner,  may  examine  the  
specific facts of the case and take a reasoned view in the matter. 

 
3.4 Types of property that can be attached 
 
3.4.1  It  should  be  ensured  that  the  value  of  property  attached  provisionally  is  not  excessive.  The  
provisional attachment of property shall be to the extent it is required to protect the interest of 
revenue, that is to say, the value of attached property should be as near as possible to the estimated 
amount of pending revenue against such person. 

 
3.4.2 More than one property may be attached in case value of one property is not sufficient to cover 
the  estimated  amount  of  pending  revenue  against  such  person.  Further,  different  properties  of  the  
taxpayer can be attached at different points of time subject to the conditions specified in section 83 
of the Act. 
 
3.4.3 It may be noted that the provisional attachment can be made only of the property belonging to 
the taxable person, against whom the proceedings mentioned under section 83 of the Act are 
pending. 
 
3.4.4 Movable property should normally be attached only if the immovable property, available for 
attachment, is not sufficient to protect the interests of revenue. 
 
3.4.5  As  far  as  possible,  it  should  also  be  ensured  that  such  attachment  does  not  hamper  normal  
business activities of the taxable person. This would mean that raw materials and inputs required for 
production or finished goods should not normally be attached by the Department. 
 
3.4.6 In cases where the movable property, including bank account, belonging to taxable person has 
been attached,  such  movable  property  may  be  released  if  taxable  person offers,  in  lieu  of  movable  
property, any other immovable property which is sufficient to protect the interest of revenue. Such 
immovable property should be of value not less than the tax amount in dispute. It should also be free 
from any subsisting charge, liens, mortgages or encumbrances, property tax fully paid up to date and 
not involved in any legal dispute. The taxable person must produce the original title deeds and other 
necessary information relating to the property, for the satisfaction of the concerned officer 
 



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
16 

 

3.5 Attachment Period 
 
3.5.1 Every provisional attachment shall cease to have effect after the expiry of a period of one year 
from the date of the provisional attachment order. 
 
3.5.2 Besides,  the provisional attachment order shall  also cease to have effect if  an order in FORM 
GST DRC-23 for release of such property is made by the Commissioner. 
 
 
3.6 Investigation and Adjudication 
As the provisional attachment of property is resorted to protect the interests of the revenue and may 
also affect the working capital of the taxable person, it may be endeavored that in all such cases, the 
investigation and adjudication are completed at the earliest, well within the period of attachment, so 
that the due liability of tax as well as interest, penalty etc. arising upon adjudication can be recovered 
from the said taxable person and the purpose of attachment is achieved. 
 
3.7 Share in property 
Where  the  property  to  be  provisionally  attached consists  of  the  share  or  interest  of  the  concerned 
taxable person in properly belonging to him and another as co-owners,  the provisional attachment 
shall  be  made  by  order  to  the  concerned  person  prohibiting  him  from  transferring  the  share  or  
interest or charging it in any way. 
 
3.8 Property exempt from attachment 
All such property as is by the Code of Civil Procedure, 1908 (5 of 1908), exempted from attachment 
and sale for execution of a Decree of a Civil Court shall be exempt from provisional attachment 
 
4.  It  may  be  noted  that  an  amendment  to  section  83  has  been  proposed  in  Finance  Bill  2021.  
However, such proposed amendment shall come into effect only from a date to be notified in future. 
The  present  guidelines,  which  are  based  on  the  existing  provisions  of  section  83  of  the  Act,  shall  
stand modified according to the amended provisions of section 83, once the said amendment comes 
into effect. 
 
5.  Difficulty,  if  any,  in  the  implementation  of  the  above  guidelines  may  please  be  brought  to  the  
notice of the Board 
 

(Sanjay Mangal)  

Commissioner (GST) 
 

******* 

 

 

 

 

 

 



THE KNOWLEDGE BAY 
      Learn              Apply           Evolve 

 
17 

 

 

GST Revenue collection for February 2021 
Rs. 1,13,143 crore gross GST revenue collected in the month 

Revenues for the month of February 2021 , 7% higher than the GST revenues in the 
same month last year 

 
Posted On: 01 MAR 2021 5:33PM by PIB Delhi 

 
The  gross  GST  revenue  collected  in  the  month  of  February  2021  is  Rs. 1,13,143 crore of which 
CGST is Rs. 21,092 crore,  SGST is  Rs. 27,273 crore,  IGST is  Rs. 55,253 crore (including Rs. 
24,382 crore  collected  on  import  of  goods)  and Cess  is  Rs.  9,525  crore (including  Rs.  660 crore  
collected on import of goods). 
 
The government has settled Rs. 22,398 crore to CGST and Rs. 17,534 crore to SGST from IGST as 
regular settlement. In addition, Centre has also settled Rs. 48,000 crore as IGST ad-hoc settlement 
in the ratio of 50:50 between Centre and States/UTs. The total revenue of Centre and the States after 
regular  settlement  and  ad-hoc  settlement  in  the  month  of  February  2021  is  Rs.  67,490  crore  for  
CGST and Rs. 68,807 crore for the SGST. 
 
In  line  with  the  trend of  recovery  in  the  GST revenues  over  past  five  months,  the  revenues  for  the  
month of February 2021 are 7% higher than the GST revenues in the same month last year. During 
the month, revenues from import of goods was 15% higher and the revenues from domestic 
transaction (including import of services) are 5% higher than the revenues from these sources 
during the same month last year. 
 
The GST revenues crossed Rs. 1 lakh fifth time in a row and crossed Rs. 1.1 lakh crore 
third time in a row post pandemic despite this being revenue collection of the month of February. 
This is a clear indication of the economic recovery and the impact of various measures taken by tax 
administration to improve compliance. 
 
The chart below shows trends in monthly gross GST revenues during the current year. 
The table shows the state-wise figures of GST collected in each State during the month of February 
2021 as compared to February 2020. 
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State-wise growth of GST Revenues during February 2021[1] 

  State Feb-20 Feb-21 Growth 

1 Jammu and Kashmir 316.17 329.89 4% 

2 Himachal Pradesh 620.69 663.12 7% 

3 Punjab 1,228.94 1,299.37 6% 

4 Chandigarh 172.37 148.5 -14% 

5 Uttarakhand 1,280.93 1,181.13 -8% 

6 Haryana 5,266.43 5,589.81 6% 

7 Delhi 3,834.75 3,727.46 -3% 

8 Rajasthan 2,932.09 3,223.70 10% 

9 Uttar Pradesh 5,775.91 5,996.62 4% 

10 Bihar 1,120.50 1,127.99 1% 

11 Sikkim 182.65 222.35 22% 

12 Arunachal Pradesh 48.36 61.36 27% 

13 Nagaland 24.93 34.83 40% 

14 Manipur 37.36 32.34 -13% 

15 Mizoram 24.84 21.06 -15% 

16 Tripura 63.26 63.25 0% 

17 Meghalaya 156.57 146.5 -6% 

18 Assam 923.87 945.84 2% 

19 West Bengal 3,941.54 4,334.98 10% 

20 Jharkhand 2,070.87 2,321.03 12% 

21 Odisha 2,790.16 3,340.57 20% 

22 Chhattisgarh 2,274.41 2,453.10 8% 

23 Madhya Pradesh 2,621.03 2,791.57 7% 

24 Gujarat 7,215.54 8,221.23 14% 

https://pib.gov.in/PressReleasePage.aspx?PRID=1701723#_ftn1
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25 Daman and Diu 94.47 2.61 -97% 

26 Dadra and Nagar Haveli 145.41 235.09 62% 

27 Maharashtra 15,734.66 16,103.50 2% 

29 Karnataka 7,413.83 7,581.45 2% 

30 Goa 410.61 343.8 -16% 

31 Lakshadweep 2.14 0.46 -79% 

32 Kerala 1,754.12 1,806.10 3% 

33 Tamil Nadu 6,426.49 7,008.21 9% 

34 Puducherry 158.86 158.05 -1% 

35 Andaman and Nicobar Islands 36.01 23.26 -35% 

36 Telangana 3,667.13 3,636.44 -1% 

37 Andhra Pradesh 2,563.33 2,652.57 3% 

38 Ladakh 0 9.06   

97 Other Territory 145.11 134.33 -7% 

99 Centre Jurisdiction 100.14 129.03 29% 

  Grand Total 83,581.02 88,101.59 5% 

  
RM/KMN 
 
(Release ID: 1701723)  
 

For text of Notifications / Circulars / Press Releases, Finance Bill please visit www. cbic.gov.in 
www.gstcounsellor.com 

http://www.gstcounsellor.com/
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DECODING GST LAW 
(Analysis of select GST provision) 

 

Arrest under GST Regime 

· In any tax administration the provisions for Inspection, Search, Seizure and Arrest are 

provided to protect the interest of genuine tax payers (as the Tax evaders, by evading 

the tax, get an unfair advantage over the genuine tax payers) and as a deterrent for tax 

evasion. These provisions are also required to safeguard Government’s legitimate dues. 

Thus, these provisions act as a deterrent and by checking evasion provide a level playing 

field to genuine tax payers. 

 

· Section 69 of CGST Act, 2017, states that : 

“(1)  Where the Commissioner has reasons to believe that a person has committed 

any offence specified in clause (a) or clause (b) or clause (c) or clause (d) of sub-

section  (1)  of  section  132  which  is  punishable  under  clause  (i)  or  (ii)  of  sub-

section (1), or sub-section (2) of the said section, he may, by order, authorise 

any officer of central tax to arrest such person. 

(2)  Where a person is arrested under sub-section (1) for an offence specified under 

sub-section (5) of section 132, the officer authorised to arrest the person shall 

inform such person of the grounds of arrest and produce him before a 

Magistrate within twenty four hours. 

(3)  Subject to the provisions of the Code of Criminal Procedure, 1973 (2 of 1974),— 

(a) where a person is arrested under sub-section (1) for any offence specified 

under  sub-section  (4)  of  section  132,  he  shall  be  admitted  to  bail  or  in  

default of bail, forwarded to the custody of the Magistrate; 

(b) in the case of a non-cognizable and bailable offence, the Deputy 

Commissioner or the Assistant Commissioner shall, for the purpose of 

releasing an arrested person on bail or otherwise, have the same powers 

and be subject to the same provisions as an officer-in-charge of a police 

station.” 
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· The salient point of above provision is:  

o Provisions for arrests are used in exceptional circumstance and only with prior 

authorization from the Commissioner. 

o The law lays down a stringent criteria and procedure to be followed for arresting 

a person. A person can be arrested only if the criteria stipulated under the law 

for this purpose is satisfied i.e. if he has committed specified offences (not any 

offence) and the tax amount is exceeding rupees 200 lakhs. However, the 

monetary limit shall not be applicable if the offences are committed again even 

after being convicted earlier i.e. repeat offender of the specified offences can be 

arrested irrespective of the tax amount involved in the case. 

o Further, even though a person can be arrested for specified offences involving 

tax amount exceeding Rs. 200 lakhs, however, where the tax involved is less 

than Rs. 500 lakhs, the offences are classified as non-cognizable and bailable 

and all such arrested persons shall be released on Bail by Deputy/Assistant 

Commissioner. But in case of arrests for specified offences where the tax amount 

involved is more than Rs. 500 lakhs, the offence is classified as cognizable and 

non-bailable and in such cases the bail can be considered by a Judicial 

Magistrate only. 

 

· Conclusion: The provisions relating to arrest have been provided for the purposes of 

investigation of offences committed under GST, to prevent evidence tampering and the 

alleged person from absconding. It is a tool given to the Department for investigation 

and should be used only in exceptional circumstances.  Misuse of such provisions for 

completing revenue targets will consequently result in harassment of taxpayers which is 

not the rationale behind these provisions. 
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UNDERSTANDING GST 
(Conceptual understanding of GST provisions) 

 

 

 
\ 
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EVENTS  
(Listing of future GST events) 

PROGRAMME             : Live Webcast on “GST Audit - Questions and Answers” 

DATE : 14-03-2021 

DURATION: 2 hours 

VENEU                          : Live Webcast -  https://live.icai.org/idtc/14032021/ 

ORGANISED BY          : GST & Indirect Taxes Committee (ICAI) 

CONTACT DETAILS   : 0120-3045954, gst@icai.in 

 
 
GST LITERATURE 
(Listing of GST Articles published elsewhere) 

· What  is  unjust  enrichment;  does  the  concept  apply  in  GST  ?  –  Ramesh  Chandra  Jena,  

GSTL, Vol. 45, Part 2, dated 11.02.2021. 

· GST audit:  Self  certification to be onerous – Jigar Doshi and Nirali  Gada, GSTL, Vol.  45,  

Part 2, dated 11.02.2021. 

· Recent Updates in GST - Dr. Sanjiv Agarwal, www.taxguru.co.in, dated 03.03.2021. 

· When profiteering too is ground in supply of mixer grinder GST law– Dr. Sanjiv Agarwal, 

Business Advisor, dated 10.03.2021. 

· Too  much  regulation  in  Alco-beverages  industry  –  Dr.  Sanjiv  Agarwal,  

www.taxmanagementindia.com dated 10.03.2021.  

 
 
 
 

http://www.taxmanagementindia.com/
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LEGAL TERMINOLOGY  
(Meanings of Latin Words and Expressions generally used in Legal drafting and 
Judicial Pronouncements) 

 
Supra Above 

Infra Below, inside 

Terra Land 

Uberrimaefidei Of the utmost good faith 

Writ An order  issued  by  a  court  telling  someone  to  do  something  or  

not to do something 

 
GST HUMOR 
 

New grounds for adjournment 

Covid and post Covid, we have now grounds for seeking adjournment –  

· Appointment already fixed for vaccination  

· Vaccination side effects  

· Enhanced Covid cases  

 
GST CAPSULE 
(Quote / Un-Quote) 

“While global and domestic inflation pose some downside risks in the near term, continued 
policy support to bolster private investment and discretionary consumption, the key levers 
of India’s growth story, continues to be an absolute policy priority of the government”. 

-Union Finance Minister Nirmala Sitharaman 

https://www.business-standard.com/about/what-is-inflation
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ANNOUNCEMENTS 

ABOUT THE BOOK 
(Compendium of GST Cases with Summary) 

Fifth Edition-September, 2020 
(In Two Volumes) 

 
 
Title   Compendium of GST Cases with Summary  
Author  Dr. Sanjiv Agarwal and CA. Neha Somani 
Publication  September, 2020 (Fifth Edition) 
Publishers   Bloomsbury Publishing India Pvt. Ltd. 
Price  Rs. 5995/- 
Pages   2800 + 
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Highlights 

· India’s first case digest on Supreme Court / High Court Pronouncements on Goods 
and Services Tax (GST)  

· This edition covers cases reported from January, 2020 – June, 2020) 
· Earlier cases can be referred to in previous editions (details on back cover of the book) 
· Cases have been arranged date wise, alphabetically, topic / chapter wise, Court 

(Authority)- wiselegislation / legal provision wise  
· Search words provided for easy search / identification of cases  
· Gist of cases digested by professionals having GST experience. 

This fifth edition of the bi-annual publication on judicial pronouncements on GST laws 
comprising of gist of (summary) along with the full text of judgments arranged chronologically and 
alphabetically. 
 
The cases covered are from various High Courts and Supreme Court. Pronouncements of Advance 
Ruling Authority (AAR), Appellate Advance Ruling Authority (AAAR) and National Anti-profiteering 
Authority (NAA) may be referred to in respective separate books. 
 
The present edition contains judicial pronouncements (gist along with text) of various high courts 
in the country and Supreme Court of India. In order to have wider coverage of judgments, rulings 
and orders under GST laws, gist and text of Advance Rulings including Appellate Advance Rulings 
and Anti-profiteering cases decided by National Anti-profiteering  Authority are available in 
separate books titled – Compendium of GST Advance Rulings with Summary (including Appellate 
Rulings) and Compendium of GST Anti-profiteering Cases. This separate book on Advance Rulings 
shall  cover  summary  and  text  of  Advance  Rulings  and  Appellate  Advance  Rulings  on  various  
issues pertaining to GST. Similarly, Orders of National Anti-profiteering Authority (NAA) and 
related court judgments are covered in a separate Digest on GST Anti-profiteering cases. 
 
The present book on GST cases is designed in three parts with a total of 21 Chapters. This Case 
Digest  in  its  fifth  edition  now  has  been  divided  into  three  parts  –  Part  I  contains  cases  on  
Constitutional framework and Part II contains cases in 14 chapters on CGST / SGST Acts. Part III 
contain cases in 6 chapters on IGST and Compensation Cess. 
 
Legal  maxims  forms  an  important  integral  part  of  pronouncements.  Knowledge  of  maxims  is  
helpful in application of law to specific cases. For the convenience of readers, this Case Law 
Digest also contains a list of abbreviations, select legal maxims and list of cases digested in 
alphabetical order, section-wise, topic-wise and authority-wise for easy reference and search. 
Unique Bloomsbury citation to cases will facilitate easy reference to the case laws. 
 
A useful book for Professionals, Tax Executives, Advocates, Revenue Officers, Tribunals, Courts 
and Corporates. 
 
Authors can be contact as: asandco@gmail.com 

 
 

 

 

 

mailto:asandco@gmail.com
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Agarwal Sanjiv & Company 
Chartered Accountants 

503, Gurukripa Tower, C-43, 

Mahaveer Marg, C-Scheme, 

Jaipur, Rajasthan – 302001 

Phone: 0141-2368071, 2369250 

E-mail: asandco@gmail.com 

Website: www.ascoca.org 

 

If you wish to subscribe to this Newsletter, send a request to asandco@gmail.com 

For exclusive and in-house seminar / 
workshop on Goods and Services Tax 

(GST) conducted by Dr. Sanjiv 
Agarwal (FCA, FCS) 

Please contact at : 
asandco@gmail.com 

mailto:asandco@gmail.com
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