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Dear Readers, 

 

Indian economy has slowed down to 6.9% in Q3 of 2018-19, according to Reuters poll of 

economists. If conveys that Indian economy has lost momentum ahead of general elections with 

annual  growth rate  slipping  to  6.6%,  owing  to  weaker  consumer  demand.  Officially  too,  growth 

estimate  stands  reduced from 7.2% to  7%.  The  ongoing  tension with  Pakistan may further  add 

fuel to fire and we may end up with still lower economic growth. This would also mean gaps in tax 

revenue targets. 

 

As  we  sign  off  this  issue  of  GSTC  in  the  backdrop  of  terrorist  attacks  in  India  and  escalated  

tension between two nations, India and Pakistan, there has been 33rd meeting of GST Council on 

20.02.2019 which was later adjourned to 24.02.2019.  In a major move, GST Council 

recommended a much needed breather to real estate sector so much so that it would be beneficial 

to both – builders-developers as well as buyers and this sector, already reeling under slow down / 

recession will  be  able  to  see  demand picking  up due  to  lower  GST.  The  rates  of  GST on under  
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construction  housing  segment  has  been  proposed  to  be  reduced  to  1%  for  affordable  housing  

projects and 5% for at non-affordable housing projects but with the rider that no input tax credit 

shall be allowed. This shall be applicable from April 1, 2019 for which necessary notifications / 

circulars shall be issued after the scheme is finalized. Similarly, intermediate tax on development 

rights like TDR, JDA, lease premium FSI etc shall be exempt where such residential property has 

already suffered GST. For this purpose, ‘affordable housing’ has been defined based on area and 

city. 

 

As the elections draw closer, we can expect few more GST Council meetings in near future 

wherein taxpayer’s concerns may be addressed appropriately. 
 

DATE: 01.03.2019                                                                           DR. SANJIV AGARWAL 

 
 
 
 

 
 
 

 
 

 

Recommendations of 33rd GST Council Meeting  

The 33rd GST Council meeting held on 20.02.2019 and later adjourned to 24.02.2019 made 
the following recommendations: 

v Extension in due date of Form GSTR 3B 
Ø The  due  date  of  filing  of  return  in  Form  GSTR  3B  for  the  month  of  January,  

2019 extended upto 22.02.2019. 
 

Ø However, for registered persons whose principal place of business is in the State 
of Jammu and Kashmir the last date shall be 28.02.2019. 

 

INTERESTED IN TAX ACADEMICS & RESEARCH !! 
 
If you have a flair for reading and writing and are interested in Indirect Tax research, case studies and 
analysis  of  judicial  pronouncements,  besides  making  a  career  in  Indirect  Tax  practice,  you  are  
welcome. 
 
Please contact us at asandco@gmail.com  

GOODS AND SERVICES TAX UPDATES 

mailto:asandco@gmail.com
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v Change in rates for Real estate (housing)  

Ø Under construction properties or ready-to-move-in flats where completion 
certificate has not been issued at the time of sale (other than affordable housing 
segment): from 12% (with ITC) to 5% (without ITC) 
 

Ø Affordable housing segment: from 8% (with ITC) to 1% (without ITC) 
 

[Affordable house will mean a residential  house/ flat  of  carpet  area  of  upto  90 
sqm in non-metropolitan cities/ towns and 60 sqm in metropolitan cities* 
having  value  upto  Rs.  45  lacs  (both  for  metropolitan  and  non-metropolitan  
cities)]. 

 
*Metropolitan Cities are Bengaluru, Chennai, Delhi National Capital Region 
(NCR) (limited to Delhi, Noida, Greater Noida, Ghaziabad, Gurgaon, Faridabad), 
Hyderabad, Kolkata and Mumbai (whole of Mumbai Metropolitan Region (MMR)]. 

 

Ø The new rates shall be applicable from 01.04.2019 after notification.  
 

v GST exemption on TDR/ JDA, long term lease (premium), FSI:  
Ø Intermediate tax on development right, such as Transfer of Development Rights 

(TDR), Joint Development Agreement (JDA), lease (premium), Floor Space Index 
(FSI) shall be exempted only for such residential properties on which GST is 
payable. 
 

v Tax rate on lottery 
Ø The issue of GST rate on lottery was deferred which shall be first discussed in 

the GoM constituted for this purpose. 

(SOURCE: CBIC PRESS RELEASE DATED 24.02.2019) 

 
 

There were certain basic objectives of introduction of GST. One was to substantially reduce, if 
not eliminate, the cascading of taxes by providing seamless flow of input tax credit in the entire 
supply  chain.  The  second  aim  was  to  cut  down  the  compliance  costs  by  clubbing  together  
seventeen indirect taxes of Center and States like Central Excise, Service Tax, and State VAT 

GOODS AND SERVICES TAX  

INDIA’S TRANSFORMATIONAL GST HAS SOME HITS, FEW MISSES  
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etc. These two targets have been achieved substantially, except that five Petroleum products 
and Alcohol for human consumption could not be brought within GST. The third aim was to 
reduce the logistics and transportation costs.  

In the pre-GST era, worst thing was the Central Sales Tax (CST) for inter-state trade because 
CST could not be taken as credit and hence was a cost that was added to the value of goods. 
Therefore, often there was a business compulsion for tax-avoidance or tax-planning by having 
warehouses at different states to facilitate 'stock transfer', since stock transfer was not a sale 
and hence did not attract CST. In the GST regime, there was no such need since the Integrated 
GST (IGST) for inter-state trade provided credit facility. This started the process of 
consolidation of warehouses and consequent savings on cost.  

The other disruption was stoppage of trucks, examination of goods and collection of Entry Tax 
or  Octroi  at  the  inter-state  check posts.  This  led  to  delays  and malpractices,  thus  adding  to  
costs. Abolition of Entry Tax and imposition of same rate of State GST (SGST) for a particular 
commodity across the states made these routine checks unnecessary and hence the check 
posts were abolished. Consequently, transportation time came down sharply leading to 
savings.  
 

The fourth aim was to make India a Common Economic Market. In the pre-GST era, India was 
not a common market; State VAT rates were different in different states. In the GST regime, for 
one particular commodity, the rate of GST is same across the country. Besides, Entry tax and 
inter-state check posts were ideas contrary to Common Economic Market. Therefore, one can 
now look at India as a 'Common Economic Market'.  

The fifth aim that stemmed from the collateral benefit of the structure of GST was to have 
equitable  growth  of  industry  across  the  country.  While  some  states  like  Karnatka,  Gujarat,  
Maharshtra etc. were highly industrialised, there were the populous states of Bihar, U.P., 
Odisha, West Bengal, Kerala etc. that lagged far behind. GST being a destination based 
consumption  tax,  in  a  case  of  interstate  trade  the  state's  share  of  GST  accrues  to  the  
destination state.  

Therefore, the destination consumption states like U.P., Bihar etc. will have extra revenue from 
IGST, besides their own SGST for intra-state trade. Since these states would get richer in 
revenue, it is expected that this extra revenue would be spent in development of infrastructure 
and  power  generation,  the  two  fundamental  requirements  for  industrial  growth.  Thus,  in  
course of time, all these populous states would also become industrialized, and that would 
make the program 'Make in India' successful. Green shoots are expected in two or three years 
more.  
 

Talking about the 'misses', the first thing that comes in mind is the technology glitches in the 
initial  months  of  implementation  of  GST.  GST  Net,  the  IT  support  was  to  facilitate  the  
administering  of  certain  basic  business  processes  like  registration,  payment,  filing  of  returns  
etc. It was also to facilitate invoice uploading and matching of Invoices. It was expected that the 
GSTN would undergo full scale Test Runs before implementing GST.  
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However,  that  was  not  done.  There  must  have  been  some  compelling  reasons  for  the  
Government  to  stick  to  the  target  date.  But,  the  consequence  was  that  GSTN crashed in  the  
first few weeks of implementation itself. Further, the services of GST Suvidha Providers (GSPs) 
for helping the Small Business in their interactions with the GSTN was not available. Thus, the 
experience  of  the  first  few  months  of  GST  implementation  was  bitter.  A  deferment  by  two  
months  for  which  there  was  a  window  would  have  helped.  Currently,  the  GSTN  has  been  
working well.  

As  for  the  policy  issues,  by  and  large,  these  worked  out  well  except  for  some  blunders  
particularly with regard to the small business. First, the threshold exemption for the small 
business  was  lowest  in  the  world  at  only  Rs.  20  lakhs  of  annual  turnover.  The  idea  was  to  
bring maximum number of people within the ambit of  GST, and thereby increase the market 
share  of  formal  economy  by  reducing  that  of  informal  economy.  Then,  there  was  a  policy  
decision  that  there  would  be  no  threshold  exemption  for  inter-state  supply  of  goods  and  
services.  It  meant  that  the  moment  someone  did  inter-state  supply  like,  say,  from  Okhla  in  
Delhi to Gurgaon in Haryana, he would forfeit the benefit of threshold exemption and he would 
have to pay GST.  

So, most of such small business had to stop inter-state trade, to remain outside GST. But, in 
the process, they lost business. Their business shrank for another reason-Reverse Charge 
Mechanism. The registered big businesses were mandated to pay GST and do all  compliance 
requirements on behalf of the unregistered suppliers. So, the registered business stopped 
transactions with small suppliers. Coming soon after 'demonetisation', this broke the backbone 
of small business. Since the small businesses are estimated to contribute around 75-80% of 
total employment in the country, this impacted employment sector adversely.  

In light of the issues relating to the Small Business and irrational tax structure, there were 
protests.  This  compelled  the  GST  Council  to  undertake  a  series  of  course  corrections  from  
November end of 2017 onwards. First, the clauses regarding withdrawal of exemption in the 
case of inter-state supplies of services (not goods) and Reverse Charge Mechanism were 
suspended. Further, relief was provided by raising the general threshold for exemption from Rs 
20 lakhs to Rs. 40 lakhs. Similarly, threshold for Composition Scheme was raised first to 
rupees one crore, and then again to Rs 1.5 crore in January, 2019. The list of items in different 
slabs of GST were rationalised. Initially, there were more than 250 items in 28% slab. But by 
January, 2019, it was 28 items only. Many items at 18% and 12% slabs were also brought 
down to 12% and 5% slabs respectively.  

As  for  the  road  map,  the  people's  expectations  would  be  as  follows.  The  clause  relating  to  
denial of threshold for inter-state supply of goods may be withdrawn. The clause relating to 
application  of  Reverse  Charge  Mechanism  may  be  dispensed  with  for  purchases  from  
unregistered supplier. While the threshold for Composition levy in respect of goods and services 
may be different, its rate should be same for both goods and services. Now it is 1% for goods 
and 6% for services.  

These apart, first Petroleum and thereafter Alcohol should be included in GST at the earliest, 
after the revenue stablises. The tax slabs may be made three by merging the slabs of 18% and 
12% somewhere in between. On procedural matters, the revised Returns and the mechanism of 
Invoice matching should be prioritised. This will help in reducing tax evasion. The intelligence 
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and Enforcement work as well as Scrutiny and Audit will have to be strengthened to gear up 
sluggish tax collections.  

A remarkable feature of GST implementation is that thirty-one States came together with the 
Centre to from a unique federal body called GST Council which took all the decisions relating 
to polices and their implementation unanimously without any voting, in the spirit of 
cooperative federalism. Being an election year, there would be some political  compulsions till  
the elections. Judicious steps after that should stablise GST for the better.  

 
 (SOURCE: ECONOMIC TIMES DATED 27.02.2019) 

 
 

 

The Government has detected Rs 20,000 crore worth GST evasion so far in 2018-19 and 50 per 
cent  of  it  has  been  recovered,  Central  Board  of  Indirect  Taxes  and  Customs  member  
(Investigation). Between April-February 2018-19, GST evasion worth Rs 20,000 crore has been 
detected of which Rs 10,000 crore was recovered. He said the tax officers detected on Tuesday 
fake invoice worth Rs 1,500 crore which was used to claim illegal GST credit of  Rs 75 crore.  
We have already recovered Rs 25 crore and the rest is on the way. Stating that only 5-10 per 
cent of the businesses are black sheep and bring bad name to the industry. The Government 
will  take more measures to increase compliance, and act against evaders in a way such that 
genuine businesses do not suffer. He also said the department would soon call a meeting of the 
representatives of the real estate sector to understand transition issues faced by the sector post 
reduction in GST rates. The GST Council earlier this week decided to cut tax rates on under-
construction apartments. 

(SOURCE: INDIA TODAY DATED 28.02.2019) 

 

 

 

In yet another move that may bring down revenue collections from the goods and services tax 
but  please  buyers  ahead of  the  Lok Sabha elections,  the  Government  steered  the  Goods  and 
Services Tax (GST) Council on Sunday to slash tax rate on under-construction residential 
properties and the affordable housing projects category. The new effective GST rate for under 
construction flats has been brought down from the present 12 per cent to 5 per cent. The 
applicable GST rate for affordable housing category is now 1 per cent compared to the present 
8 per cent. 

The new rates will be applicable from April 1 this year. This means that the rise in sales figures 
due to the fresh measure will  be visible only in the next financial  year.  Had the GST Council  
announced that the move will 'with immediate effect' kick start sales of residential real estate, 
units would have started materialising in the current financial year. The GST Council however 

GST COUNCIL CUTS TAX ON UNDER-CONSTRUCTION HOUSES TO 5 PER CENT FROM 
12 PER CENT 

GOVT DETECTS RS 20,000 CRORE LEAK IN GST 

https://www.indiatoday.in/business/story/gst-council-tax-rates-real-estate-sector-1463879-2019-02-24
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decided to allow some time for builders to make changes and adapt to the new tax rates and 
conditions. 

The  move  will  provide  a  boost  to  the  real  estate  sector.  The  sector  is  burdened  with  a  huge  
inventory. The cuts would make owning a home cheaper for the common man. In both cases, 
builders will not be able to claim the input tax credit (ITC) which they used to get when the tax 
slabs of 8 per cent and 12 per cent were applicable. 

(SOURCE: INDIA TODAY DATED 25.02.2019) 

 
 
 

As we prepare  to  enter  the  next  phase  of  GST compliance,  e-way bills  are  set  to  take  centre  
stage. With the two systems, GST return filings and e-way bills, likely to see integration and 
confluence, the challenges are important to make sure that businesses comply with them.  
GSTN along with GST Council is steadily paving the way for a smooth transition into the GST 
2.0 - the newly proposed GST Return filing system to be introduced on the GST portal. While 
the full-fledged implementation is starting from 1st July 2019, the pilot run is set to begin in 
April  2019.  While  the  e-way  bill  site  has  seen  significant  developments  in  terms  of  the  user  
interface  since  its  inception,  the  GST  authority  has  noticed  that  it  is  a  right  time  to  start  
integrating the same with GST portal. 

 
One of its plan of actions is to disallow taxpayers from using the e-way bill site from generating 
e-way bills when they default in filing of GST Returns for two periods consecutively. This would 
apply when either of GSTR-3B or GSTR-4, whichever applicable, is not filed. It has been 
observed that most of the taxpayers generating e-way bills belong to the class of taxpayers 
contributing  the  most  to  the  GST  collections.   Further,  sufficient  time  has  lapsed  in  making  
sufficient e-way bill data available, which can now be analysed and gaps can be identified. This 
change  will  act  as  an  important  tool  to  locate  defaulting  taxpayers  to  fix  GST  revenue  
collections. The effective date to implement the rule is still under wraps and currently, the 
validation on the portal is being worked on.  

Another plan of action which has just seen a start is the invoice data transfer from the e-way 
bill  portal  to  the  GST  portal  for  filing  of  GSTR-1.  This  move  meets  a  two-fold  objective.  The  
most  evident  one  is  to  make the  users  feel  accommodative  of  the  ease  in  data-handling  and 
achieving accuracy. The second objective is to allow real-time monitoring of the transactions to 
keep an eye on the cases of tax evasion.  

The facility for importing e-way bill  data for preparing GSTR-1 is already up and running on 
the GST portal login. It allows importing only those invoices against which e-way bills were 
generated during the tax period. This serves as an alternative mode of data ingestion apart 
from the  existing  methods  like  excel,  JSON or  API  Integration.  However,  a  taxpayer  may still  
have to separately import the details of the invoices that are not subject to e-way bill rules. The 
integration  works  on  the  basis  of  a  proper  declaration  of  GST  Identification  number  (GSTIN)  
while generating e-way bills.  

GST 2.0: PREPARING FOR INTEGRATION OF E-WAY BILLS WITH GST RETURNS 
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It is a noble idea to eliminate the need for multiple feeds of the same invoice data by a taxpayer 
from the ERP or the accountant’s system onto the GST portal and e-way bill portal. It is a 
critical regulatory checkpoint to ensure the right amount of ITC claims by businesses through 
automation.  
 

While  these  actions  point  towards  the  long-term  goal  of  using  technology  to  boost  tax  
compliance,  these  are  most  likely  to  continue  under  the  newly  proposed  GST  Return  filing  
system with few tweaks to fit into the system.  

The  new system proposes  an automated intake  of  sales  invoices  on a  real-time basis,  it  also  
allows the buyer to accept or reject these online, and facilitates seamless single return filing 
(MAIN Return) for the month. Buyers can also keep such invoices on hold for claiming the 
Input Tax Credit (ITC) in the following month. His actions will be visible to the seller too, thus 
enabling lesser turnaround time to file GST Returns.  

Small taxpayers having less turnover have got multiple options to submit their quarterly 
returns - SAHAJ or SUGAM or a more elaborate version of the QUARTERLY return. Likewise, 
the composition dealers have to continue filing GSTR-4 with the frequency to file being changed 
now to yearly instead of quarterly.  

The crucial aim of building the GST system is to allow a free and transparent flow of credit for 
taxpayers.  The  new  system  looks  up  to  accomplish  this.  Despite  the  propositions,  there  will  
likely be a few hardships. The input claimed on the missing invoices by the recipient can be 
filed by the seller within next two tax periods from the input claimed by the recipient. However, 
if the same is not filed by the supplier, the input claimed by the recipient shall be ultimately 
reversed with interest and penalty.  

Though, taxpayers will continue to face the risk due to the default of supplier when an invoice 
is  not  uploaded  and  returns  are  not  filed  timely.  Recourse  to  a  genuine  buyer  is  still  not  
available. With the eco-system will continue to evolve and compliance will take centre stage for 
those  who  want  to  grow  their  business.  These  validations  point  out  that  the  authorities  are  
chalking out a definitive plan for making way to a smooth implementation of GST 2.0, its on 
ground implementation will be key. 

(SOURCE: ECONOMIC TIMES DATED 24.02.2019) 

 
 

 India's micro, small and medium enterprises (MSME) sector not only survived demonetisation 
but created 246,416 more jobs than those which existed before it was implemented, a recent 
survey released by the India SME Forum shows. While the MSME sector has largely welcomed 
the implementation of Goods and Services Tax (GST), the immediate effect of demonetisation 
resulted in job losses in many MSMEs. 

States where over 80 per cent of MSMEs shed their staff were Jharkhand (94 per cent), Tamil 
Nadu (91 per cent), Punjab (89 per cent), Bihar (88 per cent), Assam (87 per cent), Uttar 

MSMES CREATED 2.46 LAKH MORE JOBS POST-DEMONETISATION, GST: SURVEY 
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Pradesh and Himachal Pradesh (both with 86 per cent), Chhattisgarh (85 per cent), Kerala (84 
per cent), Haryana (83 per cent) as well as Goa (82 per cent). 

The  survey  data  shows  all  those  who  were  retrenched  --  including  those  employed  on  
contractual, cash, temporary or seasonal basis -- were hired back by the MSMEs. The negative 
after-effects were found to be rather short-lived as seen in the survey data about new 
employees. 

Nearly 66.6 per cent of MSMEs surveyed collectively hired an additional 246,416 people in the 
18 months from April 2017 to September 2018 at an average of 9.776 jobs per MSME unit and 
an  overall  average  of  6.50  jobs  created  per  unit  on  including  all  the  MSMEs  surveyed.  
Significantly, despite being criticised for the way in which GST was implemented, MSMEs 
across the country welcomed it. 

Data shows that 62.13 per cent of MSMEs surveyed termed GST as the single biggest reform or 
that it made running a business easier, though 9 per cent of them said that more work is 
needed to implement GST. 

Only 28 per cent of MSMEs held the introduction of GST responsible for MSMEs going out of 
business  or  for  GST making  business  tougher.  The  survey  was  conducted  during  October  to  
December 2018 in 23 states across the country with 37,680 respondents. 

 (SOURCE: ECONOMIC TIMES DATED 24.02.2019) 

 

 

The Central Board of Indirect Taxes and Customs (CBIC) on Saturday announced setting up of 
three working groups to study and recommend measures to improve tax compliance, trade, 
and  promote  exports.  The  groups  are  to  submit  their  reports  in  two  months.  Enhancing  
compliance, plugging loopholes to improve revenue collection on customs and curb IGST 
(Integrated Goods and Services Tax) refund frauds, is what one study would look at and give 
recommendations. The groups would also recommend export tariff structure to make exports 
competitive, and customs tariff that is in line with the emerging and future needs of the 
economy and industry. 

 
Other points of focus are measures to boost exports through e-commerce, address trade 
barriers, and improving logistics services for exporters. All stakeholders including the export 
promotion councils would be consulted by the groups and also the concerned wings in the 
Ministry of Commerce and Industry. 

The recommendations of the groups, which will be taken-up for the implementation on priority, 
would further enhance the ease of doing business and export competitiveness. CBIC will be 
using advanced data analytics tools for augmenting revenue and curbing frauds. 

(SOURCE: INDIAN EXPRESS DATED 24.02.2019) 

CBIC WORKING GROUPS TO PERK UP INDIRECT TAX COMPLIANCE, TRADE 
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DUE DATES OF VARIOUS FILINGS IN MARCH, 2019 

 
Return  Purpose Period To be filed 

by  

GSTR-7  Details of tax deducted at source(TDS February, 2019 10.03.2019 

GSTR-8 Details of tax collected at source(TCS) February, 2019 10.03.2019 

GSTR-1 Details of outward supplies (monthly) February, 2019 11.03.2019 

GSTR-6 Input Service Distributor February, 2019 13.03.2019 

GSTR-5 Details of outward taxable supplies and tax 
payable by Non Resident Taxable person 
(monthly) 

February, 2019 20.03.2019 

GSTR-5A Details of outward taxable supplies and tax 
payable by OIDAR (monthly) 

February, 2019 20.03.2019 

GSTR-3B Payment of tax February, 2019 20.03.2019 

 
Foreign supplier exporting goods to FTWZ and then selling those to Indian customers not 
liable for GST registration 
 

In Re: Sadesa Commercial Offshore De macau Ltd. [2019] 102 taxmann.com 42 (AAR - Tamil 
Nadu),  the  applicant  is  a  leather  manufacturer  and operates  a  global  network of  offices  and 
commercial alliance in 18 countries across five continents. The applicant has been currently 
supplying leather to Indian Shoe manufacturers mainly from Thailand and Argentina. The 
goods supplied are stored in third party FTWZ unit and then to DTA customers. The applicant 
sought ruling on the question, ‘Whether it is required to take GST registration’ ? 

The Authority of Advance Ruling observed that applicant is exclusively conducting the activity 
of exporting goods to FTWZ which are subsequently sold to the Indian customers who clear the 

ADVANCE RULINGS UNDER GST 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 

http://taxmann.com/
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same on payment of appropriate customs duties. Therefore, it held that the applicant is not 
liable to GST Registration. 

 

Consultancy services to Chennai Metro Water Supply and Sewerage Board under smart 
city mission are exempt from GST 

In Re: Tamil Nadu Water Investment Company Ltd. [2019] 102 taxmann.com 33 (AAR - Tamil 
Nadu), the applicant is imparting management consultancy services and other services to 
Chennai  Metro  Water  Supply  and  Sewerage  Board  (CMWSSB)  for  water  related  projects  at  
Chennai. The applicant sought ruling, whether the services rendered to CMWSSB are exempt 
from tax? 

 

The CMWSSB is of the view that as such consultancy services are received for the proposed 45 
MLD capacity TTRO plant, which is for recycling and re-using of waste water for use by various 
industries, other than for drinking purpose, it should be exempt from tax by virtue of SI. No. 3 
of Notification No. 12/2017 - Central Tax (Rate), Dated 28-6-2017. 

 
The Authority for Advance Ruling held that, the activity of applicant, as envisaged by the 
agreements, is supply of 'pure service' to CMWSSB which is a 'Government Authority' relating 
to water supply for industrial use and sanitation conservancy which are covered under the said 
notification. Therefore, above services to CMWSSB are exempt from GST. 

 
Press Note on recommendations of the 33rd GST Council meeting held on 24 th 

February, 2019 
 

Real estate sector is one of the largest contributors to the national GDP and provides 
employment opportunity to large numbers of people. “Housing for All by 2022” envisions that 
every citizen would have a house and the urban areas would be free of slums. There are reports 
of  slowdown  in  the  sector  and  low  off-take  of  under-construction  houses  which  needs  to  be  
addressed. To boost the residential segment of the real estate sector, following 
recommendations were made by the GST Council in its 33rd meeting held today: 
 
2.  GST rate: 
 

(i) GST  shall  be  levied  at  effective  GST  rate  of  5%  without  ITC  on  residential  properties  
outside affordable segment; 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT 

http://taxmann.com/
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(ii) GST shall be levied at effective GST of 1% without ITC on affordable housing properties. 
 
3.  Effective date: The new rate shall become applicable from 1st of April, 2019. 
 
4.  Definition of affordable housing shall be:- 
 

A residential house/flat of carpet area of upto 90 sqm in non-metropolitan cities/towns and 
60 sqm in metropolitan cities having value upto Rs. 45 lacs (both for metropolitan and non-
metropolitan cities). 

 
Metropolitan Cities are Bengaluru, Chennai, Delhi NCR (limited to Delhi, Noida, Greater 
Noida, Ghaziabad, Gurgaon, Faridabad), Hyderabad, Kolkata and Mumbai (whole of MMR). 

 
5.  GST exemption on TDR/ JDA, long term lease (premium), FSI: 
 

Intermediate  tax  on development  right,  such as  TDR,  JDA,  lease  (premium),  FSI  shall  be  
exempted only for such residential property on which GST is payable. 

 
6.  Details of the scheme shall be worked out by an officers committee and shall be approved 

by the GST Council in a meeting to be called specifically for this purpose. 
 
 
7.  Advantages of the recommendations made: 
  

The new tax rate in principle was approved by the Council  taking into consideration the 
following advantages:- 
(i) The buyer of house gets a fair price and affordable housing gets very attractive with 

GST @ 1%. 
(ii) Interest of the buyer/consumer gets protected; ITC benefits not being passed to 

them shall become a non-issue. 
(iii) Cash flow problem for the sector is addressed by exemption of GST on development 

rights, long term lease (premium), FSI etc. 
(iv) Unutilized ITC, which used to become cost at the end of the project gets removed 

and should lead to better pricing. 
(v) Tax structure and tax compliance becomes simpler for builders. 

 
8.  GST Council decided that the issue of tax rate on lottery needs further discussion in the  

GoM constituted in this regard. 
 
The decisions of the GST Council have been presented in this note in simple language for easy 
understanding. The same would be given effect to through Gazette notifications/ circulars 
which alone shall have force of law. 
 

***** 
 
 

For text of Notifications / Circulars / Press Releases, please visit www.gstcounsellor.com 
 

http://www.gstcounsellor.com/
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Legal maxims  Meaning 

Ratio Decidendi  

 

Reason for deciding / Grounds for decision. 

  

Caveat emptor 

 

  

Let the purchaser beware. A implying that the 

buyer must be cautious, as the risk is his and 

not that of the seller. 

Ex  officio  By virtue of an office. 

Ex parte  

 

 

Exkpression used to signify something done or 

said  by  one  person not  in  the  presence  of  his  

opponent. 

Obiter diccum  An opinion of law not necessary to the 

decision. An expression of opinion (formed) by 

a  judge  on  a  question  immaterial  to  the  ratio  

decidendi, and  

LEGAL MAXIMS 
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+                                    + 

 

 

 
 

*Metropolitan Cities : Bengaluru, Chennai, Delhi National Capital Region (NCR) (limited to Delhi, Noida, 

Greater Noida, Ghaziabad, Gurgaon, Faridabad), Hyderabad, Kolkata and Mumbai (whole of Mumbai 

Metropolitan Region (MMR)]. 

DECODING GST LAW 

Taxation of Housing under GST (w.e.f. 01.04.2019) 

Affordable Non-affordable 

Metro Area* Non-Metro 
Area 

GST @ 5% No ITC available 

Area 60 sqm   

Value upto Rs. 
45 lakh 

Area 90 sqm 

Value upto Rs. 
45 lakh 

Development 
Rights 

Exempt if GST 
payable on houses 

Taxable if GST not 
payable / exempt 

GST @ 1% No ITC available 

TDR / JDA /FSI / Lease Premium  
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PRINCIPLES OF DECIDING ANTI-PROFITEERING COMPLAINT  

 
Inferences from the NAA Order in McDonalds Case [M/s Hardcastle Restaurants Pvt. Ltd. (2018) 
99 taxmann.com 254; (2018) 11 TMI 1073; (2018) 19 GSTL 511 (NAA)] 

 
The following assertion / inferences can be drawn: 
 

· Complaints before NAA can be filed jointly by two or more complainants on mail or 
otherwise. 

· Section 171 is attracted as soon as there is reduction in the rate of tax or the benefit of 
ITC is available and it is not dependent on whether the contract for supply is entered in 
to  before  tax  reduction  or  availability  of  input  tax  credit  had  come  into  force  and  
therefore, section 64A of Sale of Goods Act, 1930 is not applicable. 

· Section 171 of CGST Act, 2017, nowhere provides for control on prices and its mandate 
is limited to ensuring that benefit of tax reduction and input tax credit is passed on to 
consumers by way of commensurate reduction in the prices. 

· It  is  clear  even from a  cursory  perusal  of  the  provisions  of  Section 171 that  they  are  
completely  unambiguous  and  clear  and  hence  there  is  hardly  any  scope  for  
misinterpretation of the marginal note mentioned as 'Anti-Profiteering Measures'. 

· Any reduction in the rate of tax on any supply of goods or services or the benefit of ITC 
shall be passed on to the recipient by way of commensurate reduction in prices. 

· Mere charging of GST @ 5% w.e.f. 15.11.2017 does not amount to passing on the 
benefit of the reduction. 

· The intent  of  legislature  shows that  it  proposes  to  hold  the  suppliers  accountable  for  
passing on both the above benefits as they have been given out of the public exchequer 
and any breach of the same will fall foul of the section 171. 

· There is no question of violation of the right of the company granted under Article 19 (1) 
(g) nor of the laws framed for regulation of prices as per List Ill of Schedule V-II of the 
Constitution. Both the claims made by the Respondent in this regard are farfetched and 
untenable in view of the specific provisions of section 171. 

· Profit is the advantage or gain derived in a legal business transaction but the same 
cannot  be  considered  as  profit  if  it  is  illegally  derived  by  appropriating  the  benefits  
which are granted by the Government from the public funds to the consumers. 

· The benefit of reduction in the rate of tax as well as the benefit of ITC have been given 
by  the  Central  as  well  as  the  State  Government  by  sacrificing  their  own  revenue  in  
favour of the general public and the business entity has no right to appropriate them. 

GOODS AND SERVICES TAX UNDERSTANDING 
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· The provisions of section 171 and the above Rules are very clear and unambiguous 
under which a comprehensive machinery comprising of the State specific Screening 
Committees, Standing Committee, Directorate General of Anti-Profiteering and 
Commissioners of Central GST and State Tax have been constituted/established under 
the above provisions to take cognizance of the complaints made on profiteering, their 
investigation and for enforcement of the orders passed by the Authority. 

· The computation of  the  profiteered  amount  under  Section 171 has  to  be  done  on the  
basis of the facts of each case and hence no general methodology and procedure can be 
prescribed for the same. Moreover, the word used in Rule 126 is to 'determine' and not 
to 'prescribe' the methodology and procedure. The basic aim is to ensure that both the 
benefits of reduction in the rate of tax and the ITC are passed on to the consumers by 
commensurate reduction in the prices. 

· The benefit is required to be passed on at   the product level as the recipient would be 
different in each supply of the product. Every consumer is entitled to receive the above 
benefits  and  no  one  can  be  denied  these  benefits  on  the  ground  that  they  shall  be  
passed on at the entity level, State level, locational level or the SKU level. The 
Respondent has no discretion to deny these benefits on any ground or to grant them on 
the basis of his own convenience. 

· Anti-profiteering  amount  would  also  include  the  extra  GST which the  entity  force  the  
customers to pay due to wrong increase in its base price, otherwise the price to be paid 
by them should have been further reduced by the amount of GST illegally charged from 
them. 

· Depositing of such extra GST in the Government account can not absolve the company 
of the allegation that it had compelled the customers to pay more price than what they 
should have paid had the entity charged correctly and as such, it amounts to denial of 
benefit u/s 171 and not as per law. 

· NAA  can  direct  Central  and  State  GST  authorities  to  ensure  that  amount  due  is  
deposited with interest and in case it is not so deposited, they should take appropriate 
steps for recovery under the supervision of DGAP. 

· DGAP may be asked to submit a  report of compliance within time as stipulated. 
· NAA can direct the authorities to issue a show cause notice for levy of penalty. 
· NAA order may impose cost of litigation on the party(ies).  
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· No profiteering  when base  price  is  constant  and selling  price  reduced -  Dr.  Sanjiv  

Agarwal, www.taxguru.co.in, dated 18.02.2019.  

· Adjudication  proceedings  under  tax  laws  in  general  and  GST  laws  in  particular  –  

Ramesh Chandra Jena, GSTL, Vol. 21 : Part 3, dated 21.02.2019. 

· Anti-profiteering principles established McDonald’s case- Dr. Sajiv Agarwal, GSTL, 

Vol. 21 : Part 3, dated 21.02.2019. 

· Establishment of profiteering ‘must’ for contravention of GST law – Dr. Sanjiv 

Agarwal, Business Advisor, dated 25.02.2019. 

· GST: Supply of goods in unit containers- Dr. Sanjiv Agarwal, 

www.taxmanagementindia.com, dated 28.02.2019 

GST LITERATURE 

 

PROGRAMME             : Certificate Course on GST 

DATE                        : 9th,10th 16th ,17th, 23rd, 24th February 2019 and 2nd, 3rd, 9th 

and 10th March, 2019 

VENUE                       :                                                                                                 ICAI Bhawan, 7, Russell Street Kolkata-700071 

ORGANISED BY          : EIRC of ICAI 

CONTACT DETAILS    : eircevents@icai.in, 03330211260 

 

http://www.taxguru.co.in/
http://www.taxmanagementindia.com/
mailto:eircevents@icai.in
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                                      A THOUGHT IN QUOTE !!                        
 
 

Every great improvement has come after repeated failures, Virtually nothing comes out 
right the first time. Never lose your confidence. 

 
 

 

GST CAPSULE!! 

 

“In its 33rd meeting the GST Council has accorded big relief to real estate sector. This 
(rate cut) will give boost to housing for all & fulfill aspirations of neo / middle classes.” 
 

-Arun Jaitley  
Finance Minister  

                                       GST HUMOUR!!                              

GST : What’s New 
 
This year’s budget provides a new meaning to GST.  
 
GST:  Grand spending & tax concessions. 
 
A googly for opposition Indeed!!  
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NEW TITLES ON GST 

 

 
COMPENDIUM OF GST CASES (WITH SUMMARY)  

(in Two Volumes) 

 

Title   GST Cases (with Summary) 

Authors    Dr. Sanjiv Agarwal & CA. Neha Somani  

Publication   November, 2018 (Second edition) 

Publishers   Bloomsbury Publishing India Pvt. Ltd. 

Price  Rs. 3995/- 

Pages   2800 + 

 

ANNOUNCEMENTS 
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The disputes between the revenue and assessees arise out of classification, taxability, rate 

determination, valuation, refund, export, wrong input credit or any other legal interpretation or 

even procedural latches including that in e-way bills. With large number of appeals and decided 

judicial pronouncements, which also provide important and crucial precedence value, it becomes 

difficult for all stakeholders to keep a track of pronouncements so that they can fall upon them 

for support, whenever required. Even adjudication becomes easier with the support of binding 

precedents and covered cases. 

 

A majority of the work in judicial pronouncements consists of judicial and statutory 

interpretation of words, phrases and expressions by judicial forums. Citations of source have 

been given and the possibility of duplication arising out of reporting at different points of time is 

not ruled out. 

 

The Book is a Case Referencer / Digest of around 550 reported cases on Goods and Service Tax 

from July, 2017 to September, 2018 and covers cases of Supreme Court, High Courts and 

Advance Ruling Authority including orders of National Anti-Profiteering Authority. This 

Compendium of GST cases comes in a set of two volumes and has been divided into five parts. 

Volume  I  comprises  of  Part  I  containing  cases  on  Constitutional  framework  and  Part  II  

containing  cases  in  15  chapters  on  CGST  /  SGST  Acts.  Volume  II  comprises  of  Part  III  

containing cases in 4 chapters on IGST, Part IV containing cases on Compensation Cess and Part 

V containing cases on Advance Rulings including Appellate Advance Rulings.  

 

The cases can be searched by way of any option – alphabetical index, court wise index, section 

wise listing or even topic wise. The inclusion of legal maxims used in law add to jurisprudence. 

Knowledge of maxims is helpful in application of law to specific cases. For the convenience of 

readers, this case law digest also contains a list of abbreviations. 
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The Highlights of the Book are as under:  

· India’s first and only book on judicial pronouncements on GST 

· Over 550 cases digested and included  

· Gist as well as full text of cases incorporated  

· Covers almost all Supreme Court / High Court Cases  

· Majority of advance rulings pronounced by various state Authority for Advance Rulings 

and Appellate Advance Rulings 

· All Orders of National Anti-profiteering Authority 

· List of cases arranged – Alphabetically, Topic-wise, Authority-wise and Legislation-

Section-wise for easy search 

· Multiple citations to cases provided for easy reference 

· Meaning of important legal maxims used and abbreviations  

 

The Book, though a useful compilation of case laws, orders and rulings on GST, may suffer from 

time point of view as in a matter of just four months, this is second edition. Given the fast 

changes, increasing number of judgments and further appeals, the book will have to undergo 

revision/updation soon. This would mean extra cost to users of the book. Any updation in soft 

version or e-edition of the book can be thought of. The price of the book appears to be on higher 

side but can be justified in terms of cost, size and IPR content. 

 

This work on GST judicial pronouncements will also be found useful by readers as an organized 

single source of judicial pronouncements, rulings and orders on provisions of GST Laws.  
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Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   
Author   Dr. Sanjiv Agarwal  
Publication  February, 2018 
Publishers  Bloomsbury Publishing India Pvt. Ltd. 
Price Rs. 1995/- 
Pages  1150 + 
 

Highlights  

· Judicial interpretation of tax laws 

· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  

· Unique digest of over 3600 Judicial Pronouncements relevant for GST 

· Covered under 30 Chapters for better comprehension & understanding  

· Case laws arranged chronologically alongwith alphabetical index  

· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.comascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com

	/
	/
	COMPENDIUM OF GST CASES (WITH SUMMARY)
	(in Two Volumes)


